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Title  29 — Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT 
OF  LABOR 

PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Summary  Plan  Description  Requirements; 
Final  and  Interim  Regulations 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rules,  plus  interim  rules 
that  are  effective  pending  the  issuance  of 
final  rules.  The  interim  rules  are  also 
proposals;  comments  on  the  final  form 
they  should  take  are  invited. 

SUMMARY:  This  document  contains 
regulations  governing  the  form,  content, 
and  distribution  of  the  summary  plan 
description  which  describes  rights  and 
benefits  under  an  employee  benefit 
plan.  The  Employee  Retirement  Income 
Security  Act  of  1974  requires  that  sum¬ 
mary  plan  descriptions  be  furnished  to 
participants  and  beneficiaries  covered 
under  the  plan. 

EFFECTIVE  DATE:  July  19,  1977. 

ADDRESSES:  Interested  persons  are  in¬ 
vited  to  submit  written  comments  by 
September  1,  1977,  concerning  §§  2520- 
104-5,  2520.104-6,  2520.104-28,  2520.104 
a-5,  2520.104b-2(a)  (3),  and  2520.104b-4, 
which  are  interim  and  proposed.  Such 
comments  should  be  submitted  to  the  Of¬ 
fice  of  Regulatory  Standards  and  Ex¬ 
ceptions,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20216. 
Attention:  SPD  Regs.  All  comments 
should  be  clearly  referenced  to  the  sec¬ 
tion  to  which  they  apply. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Doyle,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  20216,  area 
code:  202 — 523—8685. 

SUPPLEMENTARY  INFORMATION: 
The  supplementary  information  on  these 
rules  is  divided  into  two  parts.  Part  I, 
“Description  of  the  Rules”,  is  a  general, 
nontechnical  description  of  the  changes 
which  have  been  made  in  the  rules  pub¬ 
lished  on  March  15,  1977,  and  what  the 
rules,  as  amended,  require.  Part  II, 
“Technical  Explanation  of  the  Regula¬ 
tion”  contains  detailed  explanations  of 
the  more  technical  rules. 

Part  I — Description  of  the  Rules 

General. — Set  forth  below  are  all  of 
the  regulations  concerning  summary 
plan  descriptions,  including  a  number  of 
sections  which  were  previously  published 
in  final  form.  The  previously  published 
sections  are  reproduced  for  two  reasons. 
First,  it  will  greatly  add  to  the  con¬ 
venience  of  people  using  these  regula¬ 
tions  to  prepare  their  summary  plan  de¬ 
scriptions  to  have  all  of  the  rules  set 
forth  in  one  place.  Second,  the  changes 
in  these  regulations  from  the  March  15, 
1977,  versions  may  be  better  understood 
when  they  are  placed  in  their  context. 

It  should  be  noted  that  there  are  sev¬ 
eral  exemptions  and  alternative  meth¬ 


ods  of  compliance  of  general  effect  which 
are  not  reproduced  here.  These  exemp¬ 
tions  and  alternatives  are  in  26  CFR 
§§  2520.104-20  to  2520.104-25.  They  cov¬ 
er  certain  welfare  plans  having  fewer 
than  100  participants,  apprenticeship 
plans,  welfare  and  pension  plans  for  se¬ 
lect  management  or  highly  compensated 
employees,  and  day  care  plans. 

Final  sections  which  have  been  repro¬ 
duced  without  change  are  §§  2520.102-2, 
2520.102-4,  2520.104a-l,  2520.104b-l,  and 
2520.104b-3.  Of  the  following  sections, 
portions  or  whole  sections  were  previ¬ 
ously  published  as  interim  rules  on 
March  15,  1977,  and  are  made  final: 
§§  2520.102-3,  2520.104-26,  2520.104-27, 
and  2520.104b-2.  These  sections  are  indi¬ 
vidually  discussed  below.  Last,  the  fol¬ 
lowing  sections  are  interim  rules: 
§§  2520.104-5.  2520.104-6,  2520.104-28, 
2520.104a-5,  2520.104b-2(a)  (3),  and 

2520.104b-4.  These  sections  are  also  in¬ 
dividually  discussed  below.  It  should  be 
noted  that  these  interim  sections  will 
apply  to  all  plans  which  have  not  yet  dis¬ 
tributed  their  initial  summary  plan  de¬ 
scription. 

Section  2520.102-3. — Paragraphs  <b) 
(3)  and  (4)  have  been  amended  to  pro¬ 
vide  an  alternative  to  the  requirement 
that  the  summary  plan  description  in¬ 
clude  a  statement  that  the  administra¬ 
tor  will  provide  a  complete  list  of  spon¬ 
sors  on  request.  Comments  indicated 
that  providing  such  a  list  would  be  too 
expensive  for  plans  having  large  num¬ 
bers  of  sponsors.  The  alternative  allows 
a  statement  that  the  administrator  will, 
on  request,  tell  a  participant  or  benefi¬ 
ciary  whether  a  particular  employer  or 
employee  organization  is  a  sponsor  of 
the  plan. 

Some  comments  indicated  that  the 
standard  statement  regarding  insurance 
of  pension  benefits  by  the  Pension  Bene¬ 
fit  Guaranty  Corporation  (PBGC)  con¬ 
tained  in  paragraph  (m)  was  too  com¬ 
plicated.  After  consultation  with  the 
PBGC,  it  was  decided  that  the  standard 
statement  should  not  be  changed.  The 
regulation  provides  that  plan  adminis¬ 
trators  who  wish  to  prepare  their  own 
statements  may  do  so. 

Paragraph  (t),  concerning  the  ERISA 
statement  of  rights,  has  been  amended 
to  clarify  the  requirement  that  the  state¬ 
ment  of  rights  be  set  forth  as  a  unit  at 
one  place  in  the  summary  plan  descrip¬ 
tion.  In  addition,  the  language  of  the 
standard  statement  has  been  modified  to 
respond  to  comments  concerning  its 
tone.  Only  one  change  has  been  made  in 
the  information  which  must  be  included: 
a  statement  has  been  added  concerning 
a  participant’s  right  to  review'  of  a  claim 
denial. 

Section  2520.104-4. — This  section  has 
been  amended  pursuant  to  comments  to 
make  it  clear  that  the  alternative  meth¬ 
od  of  compliance  provided  for  plans  in¬ 
volved  in  mergers  applies  only  to  mer¬ 
gers  which  take  place  after  the  first  sum¬ 
mary  plan  description  is  filed  and  dis¬ 
tributed.  It  also  clarifies  which  merger 
documents  are  to  be  available  for  inspec¬ 
tion  by  participants  and  beneficiaries. 


Sections  2520.104-5  and  2520.104-6.— 
These  sections  have  been  revised  to  make 
them  clearer  and  more  easily  understood. 
Only  two  changes  have  been  made  to 
the  substance  of  the  rules.  The  date  for 
filing  and  distributing  the  first  summary 
plan  description  has  been  extended  by 
amendment  of  sections  2520.104-5  and 
2520.104-6  to  preserve  the  full  120  day 
period  after  the  publication  of  these  reg¬ 
ulations  in  the  Federal  Register  for  both 
pension  and  welfare  plans.  The  new  date 
is  November  16,  1977.  A  new  subpara¬ 
graph  has  been  added  to  clarify  the  date 
on  which  the  120  day  period  will  begin 
for  those  pension  plans  which  are  en¬ 
titled  to  amend  under  the  terms  of  sec¬ 
tion  401(b)  of  the  Internal  Revenue  Code 
of  1954  (the  Code)  and  the  regulations 
issued  by  the  Internal  Revenue  Service 
under  section  401(b)  of  the  Code.  A  spe¬ 
cial  rule  has  been  added  pursuant  to 
comments  which  permits  pension  plans 
which  adopt  master,  prototype,  or  prac¬ 
titioner  pattern  plans  to  defer  the  filing 
and  disclosure  data  until  after  the  mas¬ 
ter,  prototype,  or  pattern  plan  has  com¬ 
pleted  the  Internal  Revenue  Service 
qualification  process. 

Sections  2520.104-26  and  2520.104- 
27. — These  regulations  provide  a  limited 
exemption  and  an  alternative  method  of 
compliance  for  union  dues  financed  wel¬ 
fare  and  pension  plans.  They  are  un¬ 
changed  in  substance  from  the  March  15 
Interim  rules.  Although  comments  were 
received  urging  both  expansion  and  con¬ 
traction  of  the  exemption  and  alternative 
method  of  compliance  provided  by  these 
rules,  it  was  concluded  that  the  interim 
rules  struck  an  appropriate  balance  in 
reducing  plan  burdens  while  affording 
protection  to  participants.  Certain 
changes  in  language  were  made  for 
clarity. 

Section  2520.104-28. — Some  comments 
stated  that  the  period  of  120  days  follow¬ 
ing  publication  of  these  regulations  dur¬ 
ing  which  the  initial  summary  plan  de¬ 
scription  must  be  prepared  and  fur¬ 
nished,  would  be  too  short  and  would 
cause  hardships  in  certain  limited  in¬ 
stances.  In  response  to  these  comments, 
a  new  section  2520.104-28  has  been  pro¬ 
vided  which  allows  a  60  day  extension 
of  the  time  to  file  and  disclose  for  good 
cause,  and  which  requires  that  partici¬ 
pants  and  beneficiaries  be  told  what  the 
reason  is.  The  Department  of  Labor  will 
not  issue  opinions  concerning  what  con¬ 
stitutes  good  cause. 

Section  2520.104a-3. — Paragraph  (a) 
of  this  section  has  been  revised  to  make 
it  clear  that  the  filing  of  the  summary 
plan  description  with  the  Secretary  must 
include  any  supplements  required  to  be 
distributed  to  participants  and  bene¬ 
ficiaries. 

Section  2520.104a-5. — This  is  a  new 
section  which  adds  a  requirement  that 
summaries  of  material  modifications 
which  are  required  to  be  distributed  to 
participants  and  beneficiaries  must  also 
be  filed  with  the  Secretary. 

Section  2520.104b-2. — A  new  subpara¬ 
graph  (3)  has  been  added  to  paragraph 
(a)  of  this  section  to  clarify  the  date 
on  which  a  plan  becomes  subject  to  the 
reporting  and  disclosure  provisions  of 
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Part  1  of  Title  I  of  ERISA.  This  date 
marks  the  starting  point  of  the  120  day 
period  for  filing  and  disclosing  the  sum¬ 
mary  plan  description  for  most  new 
plans. 

Subparagraphs  (d)(2)  and  (e)(2) 
have  not  been  changed  from  the  in¬ 
terim  versions. 

Paragraph  (f)  has  been  amended 
to  include  plans  which  have  distributed 
but  not  filed  a  summary  plan  descrip¬ 
tion.  Under  the  March  15,  1977,  interim 
regulation  this  paragraph  applied  only 
to  plans  which  had  previously  filed  as 
well  as  distributed  a  summary  plan  de¬ 
scription.  A  number  of  comments  stated 
that  plans  had  refrained  from  filing 
their  summary  plan  descriptions  pend¬ 
ing  the  issuance  of  final  regulations. 

Section  2520.104b-4. — This  section, 
which  was  published  in  final  form  on 
March  15,  1977,  has  been  changed  in 
several  ways.  A  number  of  comments  ar¬ 
gued  that  the  alternative  provided  by 
the  interim  version  of  this  section  could 
not  be  used  by  many  pension  plans. 
These  comments  urged  the  Department 
to  establish  another  method  of  com¬ 
pliance  which  could  be  used  by  most 
pension  plans,  and  which  would  allow 
pension  plans  to  provide  only  informa¬ 
tion  relevant  to  the  situation  of  a  re¬ 
tired  participant,  a  beneficiary  receiving 
benefits,  or  a  participant  who  separated 
from  employment  with  vested  benefits. 

In  response  to  these  comments,  the 
regulation  has  been  reorganized  and  new 
alternatives  for  the  initial  summary  plan 
description  have  been  added.  The  reg¬ 
ulation  has  been  reorganized  so  that  it 
now  deals  separately  with  the  require¬ 
ments  to  furnish  an  initial  summary 
plan  description,  updated  summary  plan 
description,  and  summaries  of  material 
modifications. 

The  new  alternatives  for  the  initial 
summary  plan  description  are  in  sub- 
paragraphs  (a)(1)  and  (a)(2).  Under 
these  rules,  the  summary  plan  descrip¬ 
tion  for  a  retiree  or  beneficiary  must 
identify  the  plan  and  those  responsible 
for  administering  it,  must  contain  cer¬ 
tain  information  concerning  the  opera¬ 
tion  and  funding  of  the  plan,  and  must 
state  that  the  benefits  being  received  will 
be  changed  only  as  provided  in  described 
provisions  of  the  plan.  The  summary 
plan  description  for  a  vested  separated 
participant  must  contain  the  same  iden¬ 
tification,  operation,  and  funding  infor¬ 
mation  as  for  retirees  and  beneficiaries, 
but  there  are  different  rules  concerning 
benefit  information.  If  the  plan  gave  the 
vested  separated  participant  a  statement 
of  the  dollar  amount  of  his  or  her  vested 
benefit  or  a  description  of  the  method  of 
computation  of  the  benefit  at  the  time 
of  separation,  the  summary  plan  de¬ 
scription  must  say  so,  and  must  inform 
the  participant  that  another  copy  will 
be  furnished  on  request.  If  such  a  state¬ 
ment  was  not  given,  the  plan  must  either 
give  such  a  statement  now  or  include  a 
description  of  the  formula  for  calculat¬ 
ing  the  vested  benefit.  In  addition,  the 
summary  plan  description  must  describe 
the  forms  in  which  benefits  will  be  paid, 
and  the  circumstances,  if  any,  under 


which  the  benefit  may  be  changed.  Sub- 
paragraph  (a)(3)  contains  the  alterna¬ 
tive  which  was  published  on  March  15. 

A  new  paragraph  (d)  has  also  been 
added  in  response  to  comments  which 
stated  that  some  plans  did  not  under¬ 
stand  that  retirees,  beneficiaries,  and 
vested  separated  participants  must  get  a 
summary  plan  ription  which  de¬ 
scribes  the  plan  provisions  applicable  to 
them.  In  some  cases,  sumui"^  plan 
descriptions  were  furnished  vi^ch  de¬ 
scribed  rules  which  applied  only  to  pres¬ 
ent  employees,  or  which  did  not  identify 
which  parts  of  the  summary  plan  de¬ 
scription  were  applicable  to  these  groups 
and  which  were  not.  Paragraph  (d)  al¬ 
lows  plans  in  this  situation  to  either 
supplement  the  earlier  summary  plan 
description  or  use  one  of  the  alternatives 
provided  in  this  section. 

Part  II — Technical  Explanation  of  the 
Regulations 

Sections  2520.104-5  and  2520.104-6. — 
The  amendments  to  §§  2520.104-5  and 
2520.104-6  (29  CFR  2520.104-5  and  2520.- 
104-6»  contained  in  this  regulation  pro¬ 
vide  a  short  additional  deferral  of  the 
initial  summary  plan  description  report¬ 
ing  and  disclosure  requirements  for  wel¬ 
fare  and  pension  plans,  respectively. 
These  sections  have  been  extensively  re¬ 
written  to  make  them  shorter,  clearer, 
and  less  technical.  However,  the  only 
changes  in  substance  are  those  described 
below. 

Sections  2520.104-5  and  2520.104-6  as 
published  on  March  15,  1977,  required 
that  welfare  plans  and  certain  pension 
plans  file  a  copy  of  the  summary  plan 
description  with  the  Secretary,  and  fur¬ 
nish  a  copy  to  participants  covered  under 
the  plan  and  beneficiaries  receiving 
benefits  under  a  pension  plan,  not  later 
than  July  15,  1977.  The  amendments  to 
these  sections  contained  in  this  document 
defer  the  filing  and  disclosure  date  to 
120  days  after  publication  in  the  Federal 
Register  of  these  final  regulations.  The 
new  date  is  November  16,  1977. 

Comments  on  section  2520.104-6  pointed 
out  a  problem  with  the  rule  that  a  plan 
which  becomes  subject  to  Part  1  of  Title 
I  on  or  after  March  17,  1977,  must  file 
and  disclose  the  summary  plan  descrip¬ 
tion  within  120  days  after  the  plan  be¬ 
comes  subject  to  Part  1.  These  com¬ 
ments  pointed  out  that  some  employers 
will  adopt  mas‘  ?r,  prototype,  or  practi¬ 
tioner  pattern  plans  on  or  after  March  17, 
1977,  but  before  the  sponsor  of  the  mas¬ 
ter,  prototype,  or  practitioner  pattern 
plan  has  received  a  determination  letter 
from  the  Internal  Revenue  Service. 

Material  changes  which  might  there¬ 
after  be  required  by  the  Internal  Reve¬ 
nue  Service  in  the  master,  prototype,  or 
pattern  plan  would  then  require  the  fil¬ 
ing  and  disclosure  of  a  summary  of  ma¬ 
terial  modifications  as  required  by 
§  2520.104b-3  and  §  2520.104a-5.  To  avoid 
this  duplication  of  effort  and  consequent 
additional  expense,  and  to  prevent  the 
possibility  of  misleading  participants,  a 
new  paragraph  (d)  has  been  added  to 
section  2520.104-6  which  permits  plans 
adopting  master,  prototype,  or  pattern 


plans  on  or  after  March  17, 1977,  to  defer 
compliance  with  the  statutory  require¬ 
ments  until  the  remedial  amendment  pe¬ 
riod  allowed  by  Internal  Revenue  Service 
regulation  §  1.401b-Kd)  (1)  and  (2)  has 
expired.  The  period  described  in  these 
paragraphs  ends,  generally  speaking,  six 
months  after  the  sponsor  of  the  master, 
prototype,  or  practitioner  pattern  plan 
receives  its  determination  letter  from  the 
Internal  Revenue  Service. 

Section  2520.104b-2. — Comments  re¬ 
ceived  by  the  Department  indicated  that 
uncertainty  existed  as  to  when  a  plan 
becomes  subject  to  Part  1  of  Title  I  so 
as  to  start  the  running  of  the  120  day 
per'  A  for  filing  and  disclosure  of  the 
summary  plan  description.  A  new  sub- 
paragraph  (a)  (3*  has  been  added  to  sec¬ 
tion  2520.104b-2  which  provides  rules  for 
determining  when  a  plan  becomes  sub¬ 
ject  to  Part  1. 

The  basic  rule  is  that  a  plan  becomes 
subject  to  Part  1  on  the  first  day  an  em¬ 
ployee  is  credited  with  an  hour  of  serv¬ 
ice  under  sections  2530.200b-2  or  2530.- 
200b-3  of  the  minimum  standards  regu¬ 
lations.  To  clarify  the  operation  of  this 
rule  in  cases  involving  prospective  or 
retroactive  effect,  the  regulation  also 
provides  specific  rules  for  these  cases.  In 
the  case  of  a  plan  which  is  adopted  with 
a  retroactive  effective  date,  the  120  day 
period  begins  on  the  day  after  it  is 
adopted.  If  a  plan  is  adopted  with  a 
prospective  effective  date,  including  sit¬ 
uations  where  the  prospective  date  is  de¬ 
pendent  upon  satisfaction  of  a  condition 
or  the  occurrence  of  a  contingency,  the 
120  day  period  begins  the  day  after  the 
plan  is  actually  put  into  effect. 

As  noted  above,  the  following  sections 
are  promulgated  as  immediately  effective 
rules,  part  or  all  of  which  have  not  pre¬ 
viously  been  proposed:  2520.104-5,  2520.- 
104-6,  2520.104-28,  2520.104a-5,  and 

2520.104b-4.  5  U.S.C.  §  533(a)  (3)  (B)  of 
the  Administrative  Procedure  Act  per¬ 
mits  an  agency  for  good  cause  to  issue 
an  interim  rule  without  notice  and  op¬ 
portunity  for  comment  if  “notice  and 
r  ’  lie  procedure  thereon  are  impracti¬ 
cal,  unnecessary,  or  contrary  to  the  pub¬ 
lic  interest.”  Pursuant  to  the  require¬ 
ment  of  5  U.S.C.  s  533(a)(3)(B)  that  a 
brief  statement  oi  reasons  supporting  a 
finding  of  good  cause  by  an  agency  must 
accompany  the  issuance  of  an  interim 
rule  without  public  notice  and  comment 
under  this  section,  the  following  findings 
are  made: 

Issuance  of  proposals  would  be  im¬ 
practical  because  plan  administrators 
must  have  assurance  that  regulatory  re¬ 
quirements  will  not  be  changed  in  order 
to  properly  schedule  preparations  for 
compliance.  Consequently,  only  a  cer¬ 
tain,  i.e.  final,  rule  would  be  effective  at 
this  time.  Moreover,  the  delay  inherent 
in  the  proposal,  comment,  and  revision 
process  would  in  many  cases  deny  timely 
information  to  participants  and  benefi¬ 
ciaries.  Such  delay  would  be  contrary  to 
the  public  interest  in  prompt  and  com¬ 
plete  disclosure. 

When  these  interim  sections  are  made 
final,  any  changes  will  be  applicable  only 
to  plans  becoming  subject  to  Part  1  after 
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the  date  the  final  regulations  are  pub¬ 
lished  and  to  updated  summary  plan  de¬ 
scriptions  furnished  after  such  publica¬ 
tion.  Therefore,  the  rules  contained  in 
these  sections  will  be  applicable  to  all 
plans  currently  subject  to  Part  1  of  Title 
I  which  have  not  yet  disclosed  the  initial 
summary  plan  description. 

Accordingly,  29  CFR  Part  2520  Is 
amended  by  adding  §§  2520.104-6(d>, 

2520.104- 26,  2520.104-27,  2520.104-28, 

2520.104a-5,  2520.104b-2(a)  (3),  and 

2520.104b-4(d)  and  by  amending 
§§  2520.102-3  (b>  (3)  and  (4),  (m)  and 
ft);  2520.104-4;  2520.104-5;  2520.104-6; 
2520.104a-3;  2520.104b-2  (d)(2),  (e)(2) 
and  (f ) ;  and  2520.104b-4  to  read  as  fol¬ 
lows: 

Subpart  B — Contents  of  Plan  Descriptions  and 
Summary  Plan  Descriptions 

Sec. 

2520.102- 2  Style  and  format  of  summary 

plan  description. 

2520.102- 3  Contents  of  summary  plan  de¬ 

scription. 

2520.102- 4  Option  for  different  summary 

plan  descriptions. 

Subpart  D — Provisions  Applicable  to  Both 
Reporting  and  Disclosure  Requirements 

2520.104- 4  Alternative  method  of  compli¬ 

ance  for  certain  successor 

pension  plans. 

2520.104- 5  Deferral  of  certain  reporting 

and  disclosure  requirements 
relating  to  the  summary  plan 
descripition  for  welfare  plans. 

2520.104- 6  Deferral  of  certain  reporting 

and  disclosure  requirements 
relating  to  the  summary  plan 
description  for  pension  plans. 

2520.104- 26  Limited  exemption  for  certain 

dues  financed  welfare  plans 
maintained  by  employee  or¬ 
ganizations. 

2520.104- 27  Alternative  method  of  compli¬ 

ance  for  certain  dues  financed 
pension  plans  maintained  by 
employee  organizations. 

2520.104- 28  Extension  of  time  for  filing  and 

disclosure  of  the  initial  sum¬ 
mary  plan  description. 

Subpart  E — Reporting  Requirements 

2520.104a-l  Filing  with  the  Secretary  of 
Labor. 

2520.104a-3  Summary  plan  description. 
2520.104a-5  Summary  of  material  modifica¬ 
tions. 

Subpart  F — Disclosure  Requirements 

2520.104b-l  Disclosure. 

2520.104b-2  Summary  plan  description. 
2520. 104 b-3  Summary  of  material  modifi¬ 
cations  to  the  plan  and 
changes  in  the  information 
required  to  be  included  in 
the  summary  plan  descrip¬ 
tion. 

2520.104b-4  Alternative  method  of  compli¬ 
ance  for  furnishing  pension 
plan  documents  to  retired 
participants  and  their  benefi¬ 
ciaries  and  separated  partici¬ 
pants  with  vested  benefits. 

Authority:  Sections  101,  102,  104,  105,  109, 
110,  111(b)(1),  111(c),  605,  Pub.  L.  93-406, 
88  Stat.  840-1  847-52,  894  (  29  U.S.C.  1021-2, 
1024-5,  1029-31,  1135);  Secretary  of  Labor's 
Order  No.  76-13. 


Subpart  B — Contents  of  Plan  Descriptions 
and  Summary  Plan  Descriptions 

§  2520.102—2  Style  and  format  of  sum¬ 
mary  plan  description. 

(a)  Method  of  presentation. — The 
summary  plan  description  shall  be  writ¬ 
ten  in  a  manner  calculated  to  be  under¬ 
stood  by  the  average  plan  participant  and 
shall  be  sufficiently  comprehensive  to 
apprise  the  plan's  participants  and  ben¬ 
eficiaries  of  their  rights  and  obligations 
under  the  plan.  In  fulfilling  these  re¬ 
quirements,  the  plan  administrator  shall 
exercise  considered  judgment  and  dis¬ 
cretion  by  taking  into  account  such  fac¬ 
tors  as  the  level  of  comprehension  and 
education  of  typical  participants  in  the 
plan  and  the  complexity  of  the  terms  of 
the  plan.  Consideration  of  these  factors 
will  usually  require  the  limitation  or 
elimination  of  technical  jargon  and  of 
long,  complex  sentences,  the  use  of 
clarifying  examples  and  illustrations, 
the  use  of  clear  cross-references  and  a 
table  of  contents. 

(b)  General  format. — The  format  of 
the  summary  plan  description  must  not 
the  effect  of  misleading,  misinforming, 
or  failing  to  inform  participants  and 
beneficiaries.  Any  description  of  excep¬ 
tions,  limitations,  reductions,  and  other 
restrictions  of  plan  benefits  shall  not  be 
minimized,  rendered  obscure,  or  other¬ 
wise  made  to  appear  unimportant.  Such 
exceptions,  limitations,  reductions,  or 
restrictions  of  plan  benefits  shall  be  de¬ 
scribed  or  summarized  in  a  manner  not 
less  prominent  than  the  style,  captions, 
printing  type,  and  prominence  used  to 
describe  or  summarize  plan  benefits.  The 
advantages  and  disadvantages  of  the 
plan  shall  be  presented  without  either 
exaggerating  the  benefits  or  minimizing 
the  limitations.  The  description  or  sum¬ 
mary  of  restrictive  plan  provisions  need 
not  be  disclosed  in  the  summary  plan 
description  in  close  conjunction  with  the 
description  or  summary  of  benefits,  pro¬ 
vided  that  adjacent  to  the  benefit  de¬ 
scription  the  page  on  which  the  restric¬ 
tions  are  described  is  noted. 

(c)  Foreign  languages. — In  the  case 
of  either — 

(1)  A  plan  that  covers  fewer  than  100 
participants  at  the  beginning  of  a  plan 
year,  and  in.  which  25  percent  or  more  of 
all  plan  participants  are  literate  only  in 
the  same  non-English  language,  or 

(2)  A  plan  which  covers  100  or  more 
participants  at  the  beginning  of  the 
plan  year,  and  in  which  the  lesser  of : 

(i)  500  or  more  participants,  or 

(ii)  10%  or  more  of  all  plan  partici¬ 
pants  are  literate  only  in  the  same  non- 
English  language,  so  that  a  summary 
plan  description  in  English  would  fail 
to  inform  these  participants  adequately 
of  their  rights  and  obligations  under  the 
plan,  the  plan  administrator  for  such 
plan  shall  provide  these  participants 
with  an  English-language  summary  plan 
description  which  prominently  displays 
a  notice,  in  the  non -English  language 
common  to  these  participants,  offering 


them  assistance.  The  assistance  provided 
need  not  involve  written  materials,  but 
shall  be  given  in  the  non-English  lan¬ 
guage  common  to  these  participants  and 
shall  be  calculated  to  provide  them  with 
a  reasonable  opportunity  to  become  in¬ 
formed  as  to  their  rights  and  obligations 
under  the  plan.  The  notice  offering  as¬ 
sistance  contained  in  the  summary  plan 
description  shall  clearly  set  forth  in  the 
non-English  language  common  to  such 
participants  the  procedures  they  must 
follow  in  order  to  obtain  such  assistance. 

Example. — Employer  A  maintains  a 
pension  plan  which  covers  1,000  partici¬ 
pants.  At  the  beginning  of  a  plan  year 
five  hundred  of  Employer  A’s  covered 
employees  are  literate  only  in  Spanish. 
101  are  literate  only  in  Vietnamese,  and 
the  remaining  399  are  literate  in  Eng¬ 
lish.  Each  of  the  1.000  employees  re¬ 
ceives  a  summary  plan  description  in 
English,  containing  an  assistance  notice 
in  both  Spanish  and  Vietnamese  stating 
the  following: 

This  booklet  contains  a  summary  In  Eng¬ 
lish  of  your  plan  rights  and  benefits  under 
Employer  A  Pension  Plan.  If  you  have  diffi¬ 
culty  understanding  any  part  of  this  booklet, 
contact  Mr.  John  Doe,  the  plan  adminis¬ 
trator,  at  his  office  In  Room  123,  456  Main 
St.,  Anywhere  City,  State  20001.  Office  hours 
are  from  8:30  a.m.  to  5  p.m.,  Monday  through 
Friday.  You  may  also  call  the  plan  adminis¬ 
trator’s  office  at:  202-565-2345  for  assistance. 

§  2520.102—3  Contents  of  summary 
plan  description. 

Section  102  of  the  Act  specifies  infor¬ 
mation  that  must  be  included  in  the 
summary  plan  description.  The  summary 
plan  description  must  accurately  reflect 
the  contents  of  the  plans  as  of  the  date 
not  earlier  than  120  days  prior  to  the 
date  such  summary  plan  description  is 
disclosed.  The  following  information 
shall  be  included  in  the  summary  plan 
description  of  both  employee  welfare 
benefit  plans  and  employee  pension  bene¬ 
fit  plans,  except  as  stated  otherwise  in 
subsection  (j)  through  (n) : 

(a)  The  name  of  the  plan,  and,  if 
different,  the  name  by  which  the  plan 
is  commonly  known  by  its  participants 
and  beneficiaries; 

(b)  The  name  and  address  of — 

(1)  In  the  case  of  a  single  employer 
plan,  the  employer  whose  employees  are 
covered  by  the  plan, 

(2)  In  the  case  of  a  plan  maintained 
by  an  employee  organization  for  its  mem¬ 
bers,  the  employee  organization  that 
maintains  the  plan, 

(3)  In  the  case  of  a  collectively-bar¬ 
gained  plan  established  or  maintained 
by  one  or  more  employers  and  one  or 
more  employee  organizations,  the  asso¬ 
ciation,  committee,  joint  board  of  trust¬ 
ees,  parent,  or  most  significantly  employ¬ 
er  of  a  group  of  employers-  all  of  which 
contribute  to  the  same  plan,  or  other 
similar  representative  of  the  parties  who 
established  or  maintain  the  plan,  as  well 
as: 

(i)  A  statement  that  a  complete  list 
of  the  employers  and  employee  organi- 
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zations  sponsoring  the  plan  may  be  ob¬ 
tained  by  participants  and  beneficiaries 
upon  written  request  to  the  plan  admin¬ 
istrator.  and  is  available  for  examination 
by  participants  and  beneficiaries,  as  re¬ 
quired  by  §§  2520.104b-l  and  2520.104b- 
30,  or, 

(ii>  A  statement  that  participants  and 
beneficiaries  may  receive  from  the  plan 
administrator,  upon  written  request,  in¬ 
formation  as  to  whether  a  particular 
employer  or  employee  organization  is  a 
sponsor  of  the  plan  and,  if  the  employer 
or  emplyee  organization  is  a  plan  spon¬ 
sor,  the  sponsor’s  address. 

<4)  In  the  case  of  a  plan  established 
or  maintained  by  two  or  more  employers, 
the  association,  committee,  joint  board 
of  trustees,  parent,  or  most  significant 
employer  of  a  group  of  employers  all  of 
which  contribute  to  the  same  plan,  or 
other  similar  representative  of  the  par¬ 
ties  who  established  or  maintain  the 
plan,  as  well  as: 

(i)  A  statement  that  a  complete  list  of 
the  employers  sponsoring  the  plan  may 
be  obtained  by  participants  and  benefi¬ 
ciaries  upon  written  request  to  the  plan 
administrator,  and  is  available  for  exam¬ 
ination  by  participants  and  beneficiaries, 
as  required  by  §§  2520.104b-l  and  2520.- 
104b-30,  or, 

<ii>  A  statement  that  participants  and 
beneficiaries  may  receive  from  the  plan 
administrator,  upon  written  request,  in¬ 
formation  as  to  whether  a  particular  em¬ 
ployer  is  a  sponsor  of  the  plan  and,  if 
the  employer  is  a  plan  sponsor,  the  spon¬ 
sor’s  address. 

(c)  The  employer  identification  num¬ 
ber  ( EIN )  assigned  by  the  Internal  Rev¬ 
enue  Service  to  the  plan  sponsor  and  the 
plan  number  assigned  by  the  plan  spon¬ 
sor.  (For  further  detailed  explanation, 
see  the  instructions  to  the  plan  descrip¬ 
tion  Form  EBS-1  and  “Identification 
Numbers  Under  ERISA’’  <Publ.  1004), 
published  jointly  by  DOL,  IRS,  and 
PBGC) ; 

(d>  The  type  of  pension  or  welfare 
plan,  e.g.,  for  pension  plans — defined 
benefit,  money  purchase,  profit  sharing, 
etc.,  and  for  welfare  plans — hospitaliza¬ 
tion,  disability,  pre-paid  legal  service, 
etc.: 

(e>  The  type  of  administration  of  the 
plan,  -e.g.,  contract  administration,  in¬ 
surer  administration,  etc., 

(f)  The  name,  business  address,  and 
business  telephone  number  of  the  plan 
administrator  as  that  term  is  defined  by 
section  3(16)  of  the  Act; 

(g)  The  name  of  the  person  designated 
as  agent  for  service  of  legal  process,  and 
the  address  at  which  process  may  be 
served  on  such  person,  and  in  addition,  a 
statement  that  service  of  legal  process 
may  be  made  upon  a  plan  trustee  or  the 
plan  administrator; 

( h )  The  name,  title,  and  address  of  the 
principal  place  of  business  of  each  trust¬ 
ee  of  the  plan; 

(i)  If  a  plan  is  maintained  pursuant  to 
one  or  more  collective  bargaining  agree¬ 
ments,  a  statement  that  the  plan  is  so 
maintained,  and  that  a  copy  of  any  such 
agreement  may  be  obtained  by  partici¬ 


pants  and  beneficiaries  upon  written  re¬ 
quest  to  the  plan  administrator,  and  is 
available  for  examination  by  participants 
and  beneficiaries,  as  required  by  55  2520.- 
104b-l  and  2520.104b-30.  For  the  purpose 
of  this  paragraph,  a  plan  is  maintained 
pursuant  to  a  collective  bargaining 
agreement  if  such  agreement  controls 
any  duties,  rights  or  benefits  under  the 
plan,  even  though  such  agreement  has 
been  superseded  in  part  for  other  pur¬ 
poses; 

<j>  The  plan’s  requirements  respecting 
eligibility  for  participation  and  for  bene¬ 
fits.  The  summary  plan  description  shall 
describe  the  plan’s  provisions  relating  to 
eligibility  to  participate  in  the  plan,  such 
as  age  or  years  of  service  requirements, 
and  the  items  listed  in  subparagraphs 
( 1 )  or  ( 2  •  as  appropriate : 

( 1 »  For  employee  pension  benefit 
plans,  it  shall  also  include  a  statement 
describing  the  plan’s  normal  retirement 
age,  as  that  term  is  defined  in  section 
3(24)  of  the  Act,  and  a  statement  de¬ 
scribing  any  other  conditions  which  must 
be  met  before  a  participant  will  be  eligi¬ 
ble  to  receive  benefits.  Such  plan  benefits 
shall  be  described  or  summarized. 

(2)  For  employee  welfare  benefit 
plans,  it  shall  also  include  a  statement  of 
the  conditions  pertaining  to  eligibility 
to  receive  benefits,  and  a  description  or 
summary  of  the  benefits.  In  the  case  of  a 
welfare  plan  providing  extensive  sched¬ 
ules  of  benefits  <a  medical  care  plan,  for 
example),  only  a  general  description  is 
required  if  reference  is  made  to  detailed 
schedules  of  benefits  which  are  avail¬ 
able  without  cost  to  any  participant  or 
beneficiary  who  so  requests; 

(k»  In  the  case  of  an  employee  pen¬ 
sion  benefit  plan,  a  statement  describ¬ 
ing  any  joint  and  survivor  benefits  pro¬ 
vided  under  the  plan,  including  any  re¬ 
quirement  that  an  election  be  made  as 
a  condition  to  select  or  reject  the  joint 
and  survivor  annuity; 

(1)  For  both  pension  and  welfare  bene¬ 
fit  plans,  a  statement  clearly  identifying 
circumstances  which  may  result  in  dis¬ 
qualification.  ineligibility,  or  denial,  loss, 
forfeiture  or  suspension  of  any  benefits 
that  a  participant  or  beneficiary  might 
otherwise  reasonably  expect  the  plan  to 
provide  on  the  basis  of  the  description  of 
benefits  required  by  (j)  and  (k)  above. 

<m)  For  an  employee  pension  benefit 
plan  the  following  information: 

(1)  If  the  benefits  of  the  plan  are  not 
insured  under  Title  IV  of  the  Act,  a  state¬ 
ment  of  this  fact,  and  the  reason  for  the 
lack  of  insurance;  and 

(2)  If  the  benefits  of  the  plan  are  in¬ 
sured  under  Title  IV  of  the  Act,  a  state¬ 
ment  of  this  fact,  a  summary  of  the  pen¬ 
sion  benefit  guaranty  provisions  of  Title 
IV.  and  a  statement  indicating  that  fur¬ 
ther  information  on  the  provisions  of 
Title  IV  can  be  obtained  from  the  plan 
administrator  or  the  Pension  Benefit 
Guaranty  Corporation.  The  address  of 
the  PBGC  shall  be  provided. 

(3)  A  summary  plan  description  will 
be  deemed  to  have  complied  with  sub- 
paragraph  (2)  if  it  includes  the  follow¬ 
ing  statement  in  the  summary  plan  de¬ 
scription: 


Benefits  under  this  plan  are  Insured  by  the 
Pension  Benefit  Guaranty.  Corporation 
(PBGC)*  if  the  plan  terminates.  Generally, 
the  PBGC  guarantees  most  vested  normal 
age  retirement  benefits,  early  retirement 
benefits,  and  certain  disability  and  survlvor'B 
pensions.  However,  PBGC  does  not  guarantee 
all  types  of  benefits  under  covered  plans, 
and  the  amount  of  benefit  protection  Is  sub¬ 
ject  to  certain  limitations. 

The  PBGC  guarantees  vested  benefits  at 
the  level  in  effect  on  the  date  of  plan 
termination.  However,  if  a  plan  has  been  in 
effect  less  than  five  years  before  It  ter¬ 
minates,  or  if  benefits  have  been  Increased 
within  the  five  years  before  plan  termina¬ 
tion,  the  whole  amount  of  the  plan's  vested 
benefits  or  the  benefit  Increase  may  not  be 
guaranteed.  In  addition,  there  Is  a  celling 
on  the  amount  of  monthly  benefit  that  PBGC 
guarantees,  which  Is  adjusted  periodically. 

For  more  information  on  the  PBGC  Insur¬ 
ance  protection  and  Its  limitations,  ask  your 
Plan  Administrator  or  the  PBGC.  Inquires 
to  the  PBGC  should  be  addressed  to  the  Of¬ 
fice  of  Communications,  PBGC,  2020  K  Street 
NW„  Washington,  D.C.  20006.  The  PBGC  Of¬ 
fice  of  Communications  may  also  be  reached 
by  calling  202-254-^8X7. 

(n)  In  the  case  of  an  employee  pension 
benefit  plan,  a  description  and  explana¬ 
tion  of  the  plan  pi'ovisions  for  determin¬ 
ing  years  of  service  for  eligibility  to  par¬ 
ticipate.  vesting,  and  breaks  in  service, 
and  years  of  participation  for  benefit 
accrual.  The  description  shall  state  the 
service  required  to  accrue  full  benefits 
and  the  manner  in  which  accrual  of 
benefits  is  prorated  for  employees  failing 
to  complete  full  sendee  for  a  year. 

(O)  In  the  case  of  an  employee  pension 
benefit  plan  that  will  use  the  “cutback" 
rule  of  Internal  Revenue  Service  Rev¬ 
enue  Ruling  76-378,  IRB  1976-40,  Oc¬ 
tober  4,  1976,  to  make  retroactive 

changes  in  the  vesting  or  accrual  provi¬ 
sions  described  in  the  summary  plan  de- 
sci'iption,  a  statement  that  certain  pro¬ 
visions  of  the  plan  are  subject  to  amend¬ 
ment  which  directly  or  indirectly  modi¬ 
fies  certain  plan  rights  and  benefits,  the 
nature  of  such  modifications,  the  identi¬ 
fication  by  reference  of  such  plan  provi¬ 
sions.  and  the  identification  by  reference 
of  the  portions  of  the  summary  plan  de¬ 
scription  where  such  provisions  are  de¬ 
scribed.  Such  statement  may  be  either 
printed  within  the  text  of  the  summary 
plan  description  or  it  may  be  printed  in 
a  separate  sheet  and  disclosed  together 
with  the  summary  plan  description. 

(p)  The  sources  of  contributions  to  the 
plan — for  example,  employer,  employee 
organization,  employees — and  the 
method  by  which  the  amount  of  con¬ 
tribution  is  calculated.  Defined  benefit 
pension  plans  may  state  without  further 
explanation  that  the  contribution  is  ac- 
tuarially  determined. 

(q)  The  identity  of  any  fimding  me¬ 
dium  used  for  the  accumulation  of  assets 
through  which  benefits  are  provided. 
The  summary  plan  description  shall 
identify  any  insurance  company,  trust 
fund,  or  any  other  institution,  organiza¬ 
tion,  or  entity  which  maintains  a  fund 
on  behalf  of  the  plan  or  through  which 
the  plan  is  funded  or  benefits  are  pro¬ 
vided. 
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(r^  The  date  of  the  end  of  the  year  for 
purposes  of  maintaining  the  plan’s  fiscal 
records : 

(s)  The  procedures  to  be  followed  in 
presenting  claims  for  benefits  under  the 
plan  and  the  remedies  available  under 
the  plan  for  the  redress  of  claims  which 
are  denied  in  whole  or  in  part  (includ¬ 
ing  procedures  required  under  section 
503  of  Title  I  of  the  Act) ;  and 

(t)  (1)  The  statement  of  ERISA  rights 
authorized  by  section  104(c)  of  the  Act, 
containing  the  items  of  information  ap¬ 
plicable  to  the  plan  included  in  the 
model  statement  of  subparagraph  (2)  of 
this  paragraph.  Items  which  are  not  ap¬ 
plicable  to  the  plan  are  not  required  to 
be  included.  The  statement  may  contain 
explanatory  and  descriptive  provisions 
in  addition  to  those  prescribed  in  para¬ 
graph  (t)  (2)  of  this  section.  However, 
the  style  and  format  of  the  statement 
must  not  have  the  effect  of  misleading, 
misinforming  or  failing  to  inform  partic¬ 
ipants  and  beneficiaries  of  a  plan.  All 
such  information  shall  be  written  in  a 
manner  calculated  to  be  understood  by 
the  average  plan  participant,  taking  into 
account  factors  such  as  the  level  of  com¬ 
prehension  and  education  of  typical  par¬ 
ticipants  in  the  plan  and  the  complexity 
of  the  items  required  under  this  sub- 
paragraph  to  be  included  in  the  state¬ 
ment.  Inaccurate,  incomprehensible  or 
misleading  explanatory  material  will 
fail  to  meet  the  requirements  of  this  sec¬ 
tion.  The  statement  of  ERISA  rights 
(the  model  statement  or  a  statement 
prepared  by  the  plan),  must  appear  as 
one  consolidated  statement.  If  a  plan 
finds  it  desirable  to  make  additional 
mention  of  certain  rights  elsewhere  in 
the  summary  plan  description,  it  may 
do  so.  The  summary  plan  description 
may  state  that  the  statement  of  ERISA 
rights  is  required  by  federal  law  and  reg¬ 
ulation. 

(2)  A  summary  plan  description  will 
•be  deemed  to  comply  with  the  require¬ 
ments  of  paragraph  (e)(1)  of  this  sec¬ 
tion  if  it  includes  the  following  state¬ 
ment;  items  of  information  which  are 
not  applicable  to  a  particular  plan  may 
be  deleted:  As  a  participant  in  (name  of 
plan)  you  are  entitled  to  certain  rights 
and  protections  under  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(ERISA) .  ERISA  provides  that  all  plan 
participants  shall  be  entitled  to : 

Examine,  without  charge,  at  the  plan  ad¬ 
ministrator’s  office  and  at  other  specified  lo¬ 
cations,  such  as  worksites  and  union  halls, 
all  plan  documents,  including  insurance  con¬ 
tracts,  collective  bargaining  agreements  and 
copies  of  all  documents  filed  by  the  plan  with 
the  U.S.  Department  of  Labor,  such  as  de¬ 
tailed  annual  reports  and  plan  descriptions. 

Obtain  copies  of  all  plan  documents  and 
other  plan  information  upon  written  re¬ 
quest  to  the  plan  administrator.  The  admin¬ 
istrator  may  make  a  reasonable  charge  for 
the  copies. 

Receive  a  summary  of  the  plan’s  annual 
financial  report.  The  plan  administrator  is 
required  by  law  to  furnish  each  participant 
with  a  copy  of  this  summary  annual  report. 

Obtain  a  statement  telling  you  whether 
you  have  a  right  to  receive  a  pension  at  nor¬ 
mal  retirement  age  (age  •  •  •)  and  if  so, 
what  your  benefits  would  be  at  normal  re¬ 


tirement  age  if  you  stop  working  under  the 
plan  now.  If  you  do  not  have  a  right  to  a 
pension,  the  statement  wiU  tell  you  how 
many  more  years  you  have  to  work  to  get  a 
right  to  a  pension.  This  statement  must  be 
requested  in  writing  and  is  not  required  to 
be  given  more  than  once  a  year.  The  plan 
must  provide  the  statement  free  of  charge. 

In  addition  to  creating  rights  for  plan 
participants,  ERISA  imposes  duties  upon 
the  people  who  are  responsible  for  the 
operation  of  the  employee  benefit  plan. 
The  people  who  operate  your  plan,  called 
"fiduciaries”  of  the  plan,  have  a  duty  to 
do  so  prudently  and  in  the  interest  of  you 
and  other  plan  participants  and  benefi¬ 
ciaries.  No  one,  including  your  employer, 
your  union,  or  any  other  person,  may  fire 
you  or  otherwise  discriminate  against 
you  in  any  way  to  prevent  you  from  ob¬ 
taining  a  (pension,  welfare)  benefit  or 
exercising  your  rights  under  ERISA.  If 
your  claim  for  a  (pension,  welfare)  bene¬ 
fit  is  denied  in  whole  or  in  part  you  must 
receive  a  written  explanation  of  the  rea¬ 
son  for  the  denial.  You  have  the  right  to 
have  the  plan  review  and  reconsider  your 
claim.  Under  ERISA,  there  are  steps  you 
can  take  to  enforce  the  above  rights. 
For  instance,  if  you  request  materials 
from  the  plan  and  do  not  receive  them 
within  30  days,  you  may  file  suit  in  a 
federal  court.  In  such  a  case,  the  court 
may  require  the  plan  administrator  to 
provide  the  materials  and  pay  you  up  to 
$109  a  day  until  you  receive  the  mate¬ 
rials.  unless  the  materials  were  not  sent 
because  of  reasons  beyond  the  control 
of  the  administrator.  If  you  have  a 
claim  for  benefits  which  is  denied  or  ig¬ 
nored.  in  w’hole  or  in  part,  you  may  file 
suit  in  a  state  or  federal  court.  If  it 
should  happen  that  plan  fiduciaries  mis¬ 
use  the  plan’s  money,  or  if  you  are  dis¬ 
criminated  against  for  asserting  your 
rights,  you  may  seek  assistance  from  the 
U.S.  Department  of  Labor,  or  you  may 
file  suit  in  a  federal  court.  The  court  will 
decide  who  should  pay  court  costs  and 
legal  fees.  If  you  are  successful  the  court 
may  order  the  person  you  have  sued  to 
pay  these  costs  and  fees.  If  you  lose,  the 
court  may  order  you  to  pay  these  costs 
and  fees,  for  example,  if  it  finds  your 
claim  is  frivolous.  If  you  have  any  ques¬ 
tions  about  your  plan,  you  should  con¬ 
tact  the  plan  administrator.  If  you  have 
any  questions  about  this  statement  or 
about  your  rights  under  ERISA,  you 
should  contact  the  nearest  Area  Office 
of  the  U.  S.  Labor-Management  Services 
Administration,  Department  of  Labor. 

§  2320. 102— 4  Option  for  different  sum¬ 
mary  plan  descriptions. 

In  some  cases  an  employee  benefit  plan 
may  provide  different  benefits  for  various 
classes  of  participants  and  beneficiaries. 
For  example,  a  plan  amendment  altering 
benefits  may  apply  to  only  those  partici¬ 
pants  who  are  employees  of  an  employer 
when  the  amendment  is  adopted  and  to 
employees  who  later  become  partici¬ 
pants,  but  not  to  participants  who  no 
longer  are  employees  when  the  amend¬ 
ment  is  adopted.  (See  §  2520.104b-4.) 
Similarly,  a  plan  may  provide  for  differ¬ 
ent  benefits  for  participants  employed 


at  different  plants  of  the  employer,  or 
for  different  classes  of  participants  in 
the  same  plant.  In  such  cases  the  plan 
administrator  may  fulfill  the  require¬ 
ment  to  furnish  a  summary  plan  de¬ 
scription  to  participants  covered  under 
the  plan  and  beneficiaries  receiving 
benefits  under  the  plan  by  furnishing 
to  each  member  of  each  class  of 
participants  and  beneficiaries  a  copy 
of  a  summary  plan  description  appropri¬ 
ate  to  that  class.  Each  summary  plan 
description  so  prepared  shall  follow  the 
style  and  format  prescribed  in  §  2520.- 
102-2,  and  shall  contain  all  information 
which  is  required  to  be  contained  in  the 
summary  plan  description  under  §  2520.- 
102-3.  It  may  omit  information  which  is 
not  applicable  to  the  class  of  participants 
or  beneficiaries  to  which  it  is  furnished. 
It  should  also  clearly  identify  on  the  first 
page  of  the  text  the  class  of  participants 
and  beneficiaries  for  which  it  has  been 
prepared  and  the  plan’s  coverage  of  other 
classes.  If  the  classes  which  the  em¬ 
ployee  benefit  plan  covers  are  too  numer¬ 
ous  to  be  listed  adequately  on  the  first 
page  of  the  text  of  the  summary  plan 
description,  they  may  be  listed  elsewhere 
in  the  text  so  long  as  the  first  page  of 
the  text  contains  a  reference  to  the  page 
or  pages  in  the  text  which  contain  this 
information.  If  the  plan  administrator 
elects  to  prepare  more  than  one  summary 
plan  description,  each  such  summary 
plan  description  shall  be  filed  with  the 
Secretary  in  the  manner  provided  in 
§  2520.104a-3<b) . 

Subpart  D — Provisions  Applicable  to  Both 

Reporting  and  Disclosure  Requirements 

§  2320.104 — t  Allrniiilivc  method  of 
compliance  for  certain  successor 
pension  plans. 

(a)  General. — Under  the  authority  of 
section  110  of  the  Act,  this  section  sets 
forth  an  alternative  method  of  compli¬ 
ance  for  certain  successor  pension  plans 
in  which  some  participants  and  benefici¬ 
aries  not  only  have  their  rights  set  out 
in  the  plan,  but  also  retain  eligibility  for 
certain  benefits  under  the  terms  of  a 
former  plan  which  has  been  merged  into 
the  successor.  This  section  is  applicable 
only  to  plan  mergers  which  occur  after 
the  issuance  by  the  successor  plan  of 
the  initial  summary  plan  description  un¬ 
der  the  Act.  Under  the  alternative 
method,  the  plan  administrator  of  the 
successor  plan  is  not  required  to  describe 
relevant  provisions  of  merged  plans  in 
summary  plan  descriptions  of  the  suc¬ 
cessor  plan  furnished  after  the  merger 
to  that  class  of  participants  and  benefi¬ 
ciaries  still  affected  by  the  terms  of  the 
merged  plans.  Also,  the  plan  administra¬ 
tor  of  the  successor  plan  is  not  required 
to  file  with  the  Secretary  of  Labor  a  copy 
of  the  summary  plan  description  of  any 
merged  plan. 

(b)  Scope  and  application. — This  al¬ 
ternative  method  of  compliance  is  avail¬ 
able  only  if : 

(1)  The  plan  administrator  of  the 
successor  plan  furnishes  to  the  partici¬ 
pants  covered  under  the  merged  plan 
and  beneficiaries  receiving  pension  ben¬ 
efits  under  the  merged  plan  within  90 
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days  after  the  effective  date  of  the 
merger — 

(1)  A  copy  of  the  most  recent  sum¬ 
mary  plan  description  of  the  successor 
plan: 

<ii)  A  copy  of  any  summaries  of  ma¬ 
terial  modifications  to  the  successor  plan 
not  incorporated  in  the  most  recent 
summary  plan  description:  and 

(iii)  A  separate  statement  containing 
a  brief  description  of  the  merger;  a  de¬ 
scription  of  the  provisions  of,  and  bene¬ 
fits  provided  by,  the  merged  and  succes¬ 
sor  plans  which  are  applicable  to  the 
participants  and  beneficiaries  of  the 
merged  plan;  and  a  notice  that  copies  of 
the  merged  and  successor  plan  docu¬ 
ments,  as  well  as  the  plan  merger  docu¬ 
ments  (including  the  portions  of  any 
corporate  merger  documents  which  de¬ 
scribe  or  control  the  plan  merger) ,  are 
available  for  inspection  and  that  copies 
may  be  obtained  upon  written  request 
for  a  duplication  charge  (pursuant  to 
§  2520.104b-30) ;  and 

(2)  After  the  merger,  the  plan  admin¬ 
istrator,  in  all  subsequent  summary  plan 
descriptions  furnished  pursuant  to 
§  2520.104b-2(a>  — 

(i)  Clearly  and  conspicuously  identi¬ 
fies  the  class  of  participants  and  bene¬ 
ficiaries  affected  by  the  provisions  of  the 
merged  plan,  and 

(ii)  States  that  the  documents  de¬ 
scribed  in  paragraph  (b)(1)  of  this  sec¬ 
tion  are  available  for  inspection  and 
that  copies  may  be  obtained  upon  writ¬ 
ten  request  for  a  duplication  charge 
(pursuant  to  §2520.104b-30) . 

§  2 .>20. 10 1— 5  Deferral  of  certain  re¬ 
porting  and  diaclo«iire  requirements 
relating  to  the  summary  plan  descrip¬ 
tion  for  welfare  plans. 

(a)  General  Rule. — Under  the  author¬ 
ity  of  section  104(a)  (3)  of  the  Act,  em¬ 
ployee  welfare  benefit  plans  described  in 
and  meeting  the  conditions  of  paragraph 

(b)  may  defer  certain  reporting  and  dis¬ 
closure  requirements  that  apply  on  and 
after  July  15,  1977.  These  requirements 
may  be  deferred  until  dates  that  are  no 
earlier  than  November  10,  1977,  as  pro¬ 
vided  in  paragraph  (c).  The  requirei 
ments  that  may  be  deferred  include  fllf 
lng  a  copy  of  a  summary  plan  descrip¬ 
tion  with  the  Secretary,  furnishing  4 
copy  of  a  summary  plan  description  to 
participants  of  a  plan,  filing  material 
modifications  to  the  plan  and  changes 
in  the  information  required  to  be  in¬ 
cluded  in  the  summary  plan  description 
with  the  Secretary,  furnishing  a  sum¬ 
mary  description  of  such  modifications 
or  changes  to  participants  of  a  plan,  and 
furnishing  a  copy  of  the  latest  summary 
plan  description  to  participants  and 
beneficiaries  upon  written  request. 

(b)  Application. — (1)  In  the  case  of  a 
welfare  plan  which  became  subject  to 
the  provisions  of  Part  1,  Title  I  of  the 
Act  on  or  before  March  2,  1976,  the  plan 
administrator  may  defer  until  the  time 
specified  in  paragraph  (c)  compliance 
with  the  requirements  set  forth  in  para¬ 
graph  (a),  if  the  administrator: 

(i)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  §  2520.104b-5 


on  or  before  May  30,  1976  to  each  partic¬ 
ipant  covered  under  the  plan  as  of 
March  2,  1976, 

(ii)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  §  2520.104b-5  to 
each  person  who  became  a  participant 
covered  under  the  plan  after  March  2, 
1976  and  before  December  2,  1976,  within 
90  days  after  that  person  became  a  par¬ 
ticipant  covered  under  the  plan  and 

(iii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  had  been  previously  furnished. 

(2)  In  the  case  of  a  welfare  plan 
which  became  subject  to  the  provisions 
of  Part  1,  Title  I  of  the  Act  after  March 
2,  1976  but  before  December  2,  1976,  the 
plan  administrator  may  defer  until  the 
time  specified  in  paragraph  (c)  compli¬ 
ance  with  the  requirements  set  forth  in 
paragraph  <a)  if  the  administrator: 

<i)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  5  2520.104b-5 
within  90  days  after  the  date  the  plan 
became  subject  to  the  provisions  of  Part 
1,  Title  I,  to  each  person  who  was  a  par¬ 
ticipant  covered  under  the  plan  on  the 
date  the  plan  became  subject  to  the  pro¬ 
visions  of  Part  1.  Title  I; 

(ii)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  5  2520.104b-5 
to  each  person  who  became  a  participant 
covered  under  the  plan  after  the  date  on 
which  the  plan  became  subject  to  the 
provisions  of  Part  1,  Title  I  and  before 
December  2.  1976,  within  90  days  after 
that  person  became  a  participant  cov¬ 
ered  under  the  plan;  and 

(iii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  had  been  previously  furnished. 

(3)  In  the  case  of  a  welfare  plan 
which  became  subject  to  the  provisions 
of  Part  1,  Title  I  of  the  Act  on  or  after 
December  2,  1976.  but  before  the  date 
of  publication  of  these  regulations,  the 
administrator  may  defer  compliance 
with  the  requirements  set  forth  in  para¬ 
graph  (a)  until  the  time  set  in  para¬ 
graph  (c). 

(c)  The  administrator  of  a  welfare 
plan  described  in  paragraph  (b)  who 
elected  to  defer  compliance  with  the  re¬ 
quirements  described  in  paragraph  (a) 
shall  comply  with  such  requirements  by 
November  16, 1977. 

§  2520.101—6  Deferral  of  eertain  re¬ 
porting  and  disclosure  requirements 
relating  to  the  summary  plan  descrip¬ 
tion  for  pension  plans. 

•  a)  General  rule. — Under  the  author¬ 
ity  of  section  110  of  the  Act,  an  alterna¬ 
tive  method  of  compliance  which  defers 
certain  reporting  and  disclosure  require¬ 
ments  that  apply  on  and  after  May  30, 
1976  is  provided  for  employee  pension 
benefit  plans  described  in  and  meeting 
the  conditions  of  paragraph  (b).  The 
alternative  method  of  compliance  per¬ 
mits  pension  plans  to  defer  these  require¬ 
ments  until  the  times  set  forth  In  para¬ 
graphs  (c)  or  (d).  The  requirements 
which  may  be  deferred  include  filing  a 


copy  of  the  summary  plan  description 
with  the  Secretary,  furnishing  a  copy  of 
the  summary  plan  description  to  partici¬ 
pants  and  beneficiaries  of  a  plan,  filing 
material  modifications  and  changes  in 
the  information  required  to  be  included 
in  the  summary  plan  description  with  the 
Secretary,  furnishing  a  summary  de¬ 
scription  of  such  modifications  or 
changes  to  participants  and  beneficiaries 
of  a  plan,  and  furnishing  a  copy  of  the 
latest  summary  plan  description  upon 
written  request. 

(b)  Application. — (1)  In  the  case  of 
a  pension  plan  which  became  subject  to 
the  provisions  of  Part  1,  Title  I  of  the 
Act  on  or  before  March  2.  1976,  the  plan 
administrator  may  defer  until  the  times 
specified  in  paragraph  (c)(1)  compli¬ 
ance  with  the  requirements  set  forth  in 
paragraph  (a),  if  the  administrator: 

(1)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  §  2520.104b-5 
on  or  before  May  30,  1976  to  each  partici¬ 
pant  covered  under  the  plan  and  benefi¬ 
ciary  receiving  benefits  as  of  March  2, 
1976, 

(ii)  Furnished  an  ERISA  Notice  to 
each  person  who  became  a  participant 
covered  under  the  plan  or  a  beneficiary 
receiving  benefits  after  March  2,  1976 
but  more  than  120  days  before  the  date 
prescribed  in  paragraph  (c)(1),  within 
90  days  after  that  person  became  a  par¬ 
ticipant  covered  under  the  plan  or  ben¬ 
eficiary  receiving  benefits,  and 

(iii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  had  been  previ¬ 
ously  furnished. 

(2)  In  the  case  of  a  pension  plan  which 
became  subject  to  the  provisions  of  Part 
1.  Title  I  of  the  Act  after  March  2,  1976 
but  before  December  2,  1976,  the  plan 
administrator  may  defer  until  the  times 
specified  by  paragraph  (c)(1)  compli¬ 
ance  with  the  requirements  set  forth  in 
paragraph  (a)  if  the  administrator: 

(i)  Furnished  an  ERISA  notice  which 
met  the  requirements  of  §  2520.104b-5 
within  90  days  after  the  date  the  plan 
became  subject  to  the  provisions  of  Part 
1,  Title  I  to  each  person  who  was  a  par¬ 
ticipant  covered  under  the  plan  or  bene¬ 
ficiary  receiving  benefits  on  the  date  the 
plan  became  subject  to  the  provisions  of 
Part  1.  Title  I; 

(ii)  Furnished  an  ERISA  Notice  which 
met  the  requirements  of  §  2520.104b-5  to 
each  person  who  became  a  participant 
covered  under  the  plan  or  a  beneficiary 
receiving  benefits  after  the  date  on  which 
the  plan  became  subject  to  the  provi¬ 
sions  of  Part  1,  Title  I  but  more  than  120 
days  before  the  date  prescribed  in  para¬ 
graph  (c)(1),  within  90  days  after  that 
person  became  a  participant  covered  un¬ 
der  the  plan  or  a  beneficiary  receiving 
benefits;  and 

(iii)  Furnished  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  had  been  previously 
furnished. 
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(3)  In  the  case  of  a  pension  plan  which 
became  subject  to  the  provisions  of  Part 

1,  Title  1  of  the  Act  on  or  after  December 

2,  1976  but  before  March  17,  1977,  the 
administrator  may  defer  compliance 
with  the  requirements  set  forth  in  para¬ 
graph  (a)  until  the  times  specified  in 
paragraph  (c)  (1) . 

(4)  In  the  case  of  a  pension  plan,  other 
than  a  pension  plan  described  in  sub- 
paragraph  (5),  which  became  subject  to 
the  provisions  of  Part  I,-  Title  I  of  the 
Act  on  or  after  March  17, 1977  and  before 
publication  of  these  regulations,  the  ad¬ 
ministrator  may  defer  compliance  with 
the  requirements  set  forth  in  paragraph 

(a)  until  the  time  specified  in  paragraph 
(c) (2). 

(5)  In  the  case  of  a  master,  prototype, 
or  practitioner  pattern  plan  which  be¬ 
came  subject  to  the  provisions  of  Part  I, 
Title  1  of  the  Act  on  or  after  March  17, 
1977,  the  administrator  may  defer  com¬ 
pliance  with  the  requirements  set  forth 
in  paragraph  (a)  until  the  times  speci¬ 
fied  in  paragraph  (d) . 

(c)  (1)  The  administrator  of  a  pension 
plan  described  in  paragraph  (b)(1), 

(b) (2),  or  (b)(3)  who  elected  to  defer 
compliance  with  the  requirements  de¬ 
scribed  in  paragraph  (a)  — 

(1)  (A)  Which  files  a  request  for  a  de¬ 
termination  letter  within  the  period  pre¬ 
scribed  in  section  401(b)  of  the  Internal 
Revenue  Code  of  1954  and  the  regula¬ 
tions  issued  pursuant  thereto,  shall  com¬ 
ply  with  the  requirements  described  in 
paragraph  (a)  by  the  later  of  November 
16,  1977  or  90  days  after  the  date  on 
which  notice  of  the  final  determination 
with  respect  to  the  request  for  a  deter¬ 
mination  letter  is  issued  by  the  Internal 
Revenue  Service,  the  request  is  with¬ 
drawn  or  the  request  is  otherwise  finally 
disposed  of. 

(B)  For  the  purpose  of  computing  the 
periods  of  time  described  in  subpara¬ 
graph  (A)  above,  a  notice  of  determina¬ 
tion,  opinion  letter  or  notification  letter 
from  the  Internal  Revenue  Service  will 
be  deemed  to  be  issued  on  the  later  of 
the  date  of  such  document  or  the  date  of 
postmark.  The  date  of  withdrawal  of  a 
request  for  a  determination  letter,  opin¬ 
ion  letter  or  notification  letter  will  be 
deemed  to  be  the  later  of  the  date  on 
the  document  withdrawing  the  request 
or  the  postmark  thereon.  The  date  of 
“other  disposition”  will  be  the  later  of 
the  date  on  the  document  notifying  of 
such  other  disposition  or  the  postmark 
on  such  document. 

(ii)  Which  does  not  file  a  request  for 
a  determination  letter  within  the  period 
prescribed  in  section  401(b)  of  the  In¬ 
ternal  Revenue  Code  and  the  regulations 
issued  pursuant  thereto,  shall  comply 
with  the  requirements  described  in  para¬ 
graph  (a)  by  the  later  of  November  16, 
1977  or  the  close  of  the  period  prescribed 
in  section  401(b)  of  the  Internal  Rev¬ 
enue  Code  of  1954  and  the  regulations 
issued  pursuant  thereto. 

(2)  The  administrator  of  a  pension 
plan  described  in  paragraph  (b)  (4)  who 
defers  compliance  with  the  requirements 
described  in  paragraph  (a)  shall  com¬ 


ply  with  such  requirements  by  Novem¬ 
ber  16,  1977. 

(d)  Special  rule  for  plans  adopting 
master,  prototype  or  practitioner  pat¬ 
tern  plans  after  March  17,  1977. — (1) 
The  administrator  of  a  pension  plan 
which  adopts  a  master,  prototype,  or 
practitioner  pattern  plan  on  or  after 
March  17,  1977  may  defer  compliance 
with  the  statutory  requirements  de¬ 
scribed  in  paragraph  (b)(1)  or  (b)(2) 
until  the  later  of — 

(1)  The  end  of  the  applicable  remedial 
amendment  period  described  in  26  CFR 
§  1.401b-l(d)  (1)  or  (2)  of  regulations 
issued  by  the  Internal  Revenue  Service 
under  section  401(b)  of  the  Internal 
Revenue  Code  of  1954,  or 

(2)  November  16, 1977. 

§  2520.101—26  Limited  exemption  for 
certain  dues  financed  welfare  plans 
maintained  by  employee  organiza¬ 
tions. 

(a)  Scope. — Under  the  authority  of 
section  104(a)  (3)  of  the  Act,  a  welfare 
benefit  plan  that  meets  the  requirements 
of  paragraph  (b)  of  this  section  is  ex¬ 
empted  from  the  provisions  of  the  Act 
that  require  (i)  filing  with  the  Secretary 
a  plan  description  and  annual  report, 
and  (ii)  furnishing  a  summary  annual 
report  to  participants  and  beneficiaries. 
Such  plans  may  use  a  simplified  method 
of  reporting  and  disclosure  to  comply 
with  the  requirements  <i)  to  furnish  a 
summary  plan  descripition  to  partici¬ 
pants  and  beneficiaries,  and  « ii  >  to  file  a 
copy  of  the  summary  plan  description 
with  the  Secretary,  as  follows: 

(1)  In  lieu  of  filing  a  plan  description 
and  a  summary  plan  description  with 
the  Secretary, 

(i)  Filing  is  made  under  the  Labor- 
Management  Reporting  and  Disclosure 
Act  (LMRDA)  and  regulations  thereun¬ 
der,  of  the  Report  Form  LM-1  or  LM- 
1A,  together  with  a  copy  of  the  em¬ 
ployee  organization  constitution  or  by¬ 
law's  in  which  the  plan  is  described,  and 

(ii)  Filing  is  made  of  any  document 
furnished  to  participants  and  benefici¬ 
aries,  in  accordance  with  subparagraph 
(3). 

(2)  In  lieu  of  filing  an  annual  report 
with  the  Secretary  or  distributing  a 
summary  annual  report,  a  filing  is  made 
of  Report  Form  LM-2  or  LM-3,  pursuant 
to  the  LMRDA  and  regulations  thereun¬ 
der. 

(3)  (i)  The  plan  meets  the  require¬ 
ments  for  furnishing  a  summary  plan 
description  of  §  2520.104b-2<f ) ,  except 
the  requirement  of  subparagraph  (1)  of 
that  paragraph  to  have  furnished  the 
summary  plan  description  before  the 
date  of  publication  of  these  regulations. 
The  employee  organization  constitution 
or  by -law's  may  be  used  as  the  summary 
plan  description,  if  they  meet  the  re¬ 
quirements  of  that  paragraph. 

(ii)  Notwithstanding  subparagraph  (i), 
if  any  provisions  of  such  documents  indi¬ 
cate  that  a  certain  portion  of  members’ 
dues  or  a  certain  portion  of  the  employee 
organization’s  assets  will  be  used  only  for 
the  payment  of  benefits,  although  such 


portion  of  dues  or  assets  may  legally  be 
used  for  general  employee  organization 
purposes,  or  may  be  subject  to  the  claims 
of  general  creditors  of  the  employee  or¬ 
ganization,  such  documents  may  never¬ 
theless  be  used  as  the  summary  plan  de¬ 
scription  provided  that: 

(A)  The  supplement  required  by 
5  2520.104b-2(f)  contains  a  clear  state¬ 
ment  that  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  em¬ 
ployee  organization  purposes  or  may  be 
subject  to  the  claims  of  general  creditors 
of  the  employee  Organization,  and 

»B)  The  employee  organization  con¬ 
stitution  or  by-laws  are  amended  as  soon 
as  possible  following  normal  procedures 
(e.g.,  at  the  next  regularly  scheduled 
employee  organization  convention,  in  the 
case  of  a  constitution  or  by-laws  which 
provide  for  amendment  in  regularly 
scheduled  conventions)  to  reflect  ac¬ 
curately  the  status  of  the  plan. 

(b)  Application. — This  exemption  is 
available  only  to  welfare  benefit  plans 
maintained  by  an  employee  organization, 
as  that  term  is  defined  in  section  3(4) 
of  the  Act,  paid  for  out  of  the  employee 
organization’s  assets,  which  are  derived 
wholly  or  partly  from  membership  dues, 
and  which  cover  employee  organization 
members  and  their  beneficiaries. 

(c)  Limitations. — This  exemption  does 
not  exempt  the  administrator  from  any 
other  requirement  of  Part  1  of  Title  I 
of  the  Act. 

§  2520.104—27  Alternative  method  of 
coniplianee  for  certain  dues  financed 
pension  plans  maintained  l»v  em¬ 
ployee  organizations. 

(a)  Scope. — Under  the  authority  of 
section  110  of  the  Act,  a  pension  benefit 
plan  that  meets  the  requirements  of 
paragraph  (b)  of  this  section  is  exempted 
from  the  provisions  of  the  Act  that  re¬ 
quire  (i)  filing  with  the  Secretary  a  plan 
description  and  annual  report,  and  (ii) 
furnishing  a  summary  annual  report  to 
participants  and  beneficiaries  receiving 
benefits.  Such  plans  may  use  a  simplified 
method  of  reporting  and  disclosure  to 
comply  w'ith  the  requirements  (i)  to  fur¬ 
nish  a  summary  plan  description  to  par¬ 
ticipants  and  beneficiaries  receiving 
benefits,  and  (ii)  to  file  a  copy  of  the 
summary  plan  description  with  the  Sec¬ 
retary,  as  follows : 

(1)  In  lieu  of  filing  a  plan  description 
and  a  summary  plan  description  with  the 
Secretary, 

(1)  Filing  is  made  under  the  Labor- 
Management  Reporting  and  Disclosure 
Act  (LMRDA)  and  regulations  thereun¬ 
der,  of  the  Report  Form  LM-1  or  LM-1  A, 
together  w'ith  a  copy  of  the  employee  or¬ 
ganization  constitution  or  by-laws  in 
w  hich  the  plan  is  described,  and 

(ii)  Filing  is  made  of  any  document 
furnished  to  participants  and  benefi¬ 
ciaries,  in  accordance  with  subpara¬ 
graph  (3) . 

(2)  In  lieu  of  filing  an  annual  report 
with  the  Secretary  or  distributing  a 
summary  annual  report,  a  filing  is  made 
of  Report  Form  LM-2  or  LM-3,  pursuant 
to  the  LMRDA  and  regulations  there¬ 
under. 
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(3)  (i)  The  plan  meets  the  require¬ 
ments  for  furnishing  the  summary  plan 
description  of  8  2520.104b-2(f)  except 
the  requirement  of  subparagraph  (1)  of 
that  paragraph  to  have  furnished  the 
summary  plan  description  before  the 
date  of  publication  of  these  regulations. 
The  employee  organization  constitution 
or  by-laws  may  be  used  as  the  summary 
plan  description,  if  they  meet  the  re¬ 
quirements  of  that  paragraph. 

tii)  Notwithstanding  subparagraph 
<i),  if  any  provisions  of  such  documents 
indicate  that  a  certain  portion  of  mem¬ 
bers’  dues  or  a  certain  portion  of  the 
employee  organization’s  assets  will  be 
used  only  for  the  payment  of  benefits,  al¬ 
though  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  em¬ 
ployee  organization  purposes,  or  may  be 
subject  to  the  claims  of  general  credi¬ 
tors  of  the  employee  organization,  such 
documents  may  nevertheless  be  used  as 
the  summary  plan  description  provided 
that: 

(A)  The  supplement  required  by 
§  2520.104b-2(f)  contains  a  clear  state¬ 
ment  that  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  employee 
organization  purposes  or  may  be  subject 
to  the  claims  of  general  creditors  of  the 
employee  organization,  and 

(B)  The  employee  organization  con¬ 
stitution  or  by-laws  are  amended  as  soon 
as  possible  following  normal  procedures 
<e.g.,  at  the  next  regularly  scheduled  em¬ 
ployee  organization  convention,  in  the 
case  of  a  constitution  or  by-laws  which 
provide  for  amendment  in  regularly 
scheduled  conventions)  to  reflect  accu¬ 
rately  the  status  of  the  plan. 

(b)  Application. — This  exemption  is 
available  only  to  pension  benefit  plans 
maintained  by  an  employee  organiza¬ 
tion,  as  that  term  is  defined  in  section 
3(4)  of  the  Act,  paid  for  out  of  the  em¬ 
ployee  organization’s  assets,  which  are 
derived  wholly  or  partly  from  member¬ 
ship  dues,  and  which  cover  employee  or¬ 
ganization  members  and  their  benefi¬ 
ciaries. 

(c)  Limitations. — This  exemption  does 
not  exempt  the  administrator  from  any 
other  requirement  of  Part  1  of  Title  I 
of  the  Act. 

§  2520.104—28  Extension  of  time  for 
filing  and  diftcloaure  of  the  initial 
summary  plan  description. 

(a)  General. — An  employee  benefit 
plan  may,  for  good  cause  as  determined 
by  the  plan  administrator,  extend  the 
date  to  file  and  disclose  the  initial  sum¬ 
mary  plan  description  or  supplement  for 
a  period  of  60  days  from  the  date  pro¬ 
vided  in  §  2520.104a-3  and  8  2520.104b- 
2.  This  extension  is  available  to  all  em¬ 
ployee  benefit  plans  except  for  those 
plans  described  in  paragraph  (c) ,  which 
may  use  the  extension  procedure  pro¬ 
vided  under  that  paragraph. 

(b)  Requirements. — In  order  for  an 
employee  benefit  plan  to  extend  the  date 
for  filing  and  disclosure  of  the  initial 
summary  plan  description  or  supple¬ 
ment,  the  plan  administrator  of  a  plan 
must — 


( 1)  Determine  that  there  is  good  cause 
for  the  extension.  The  following  are  ex¬ 
amples  of  situations  for  which  good 
cause  could  be  found.  This  list  is  not  ex¬ 
clusive  and  other  situations  may  also 
constitute  good  cause  for  extending  the 
date  for  filing  and  disclosure: 

(1)  A  plan  whose  summary  plan  de¬ 
scription  or  supplement  is  being  pre¬ 
pared  by  a  consulting  company,  insur¬ 
ance  carrier  or  service,  or  other  person 
that  engages  in  the  preparation  of  sum¬ 
mary  plan  descriptions  or  supplements, 
where  the  volume  of  work  of  such  per¬ 
sons  exceeds  the  capacity  to  finish  prep¬ 
aration  of  these  documents  before  the 
time  to  file  and  disclose  them  under 
§  2520.104a-3  and  8  2520.104b-2. 

(ii)  A  plan  of  a  plan  sponsor  which 
has  20  or  more  classes  of  participants 
for  which  separate  summary  plan  de¬ 
scriptions  or  supplements  will  be  filed 
and  disclosed. 

(2)  Furnish  with  the  initial  summary 
plan  description  or  supplement  a  state¬ 
ment  describing  the  good  cause  for 
which  the  date  for  filing  and  disclosure 
was  extended. 

(c)  Plans  involved  in  collective  bar¬ 
gaining  negotiations. — The  plan  admin¬ 
istrator  of  a  plan  which  by  the  terms  of 
a  collective  bargaining  agreement  may 
be  the  subject  of  collective  bargaining 
negotiations  within  a  period  of  120  days 
prior  to,  or  after,  the  date  for  filing  and 
disclosure  of  the  summary  plan  descrip¬ 
tion  or  supplement  under  §  2520.104a-3 
and  §  2520.104b-2,  may  extend  the  re¬ 
quirement  to  file  and  disclose  the  sum¬ 
mary  plan  description  or  supplement  for 
a  period  not  to  exceed  90  days  from  the 
date  of  conclusion  of  the  new  collective 
bargaining  agreement.  A  statement  ex¬ 
plaining  the  basis  upon  which  the  date 
was  extended  must  be  furnished  with  the 
summary  plan  description  or  supple¬ 
ment. 

(d)  Limitation. — This  extension  pro¬ 
cedure  is  available  only  for  an  employee 
benefit  plan  which  is  subject  to  Part  1  or 
Title  I  on  or  before  the  date  of  publica¬ 
tion  of  these  regulations. 

Subpart  E — Reporting  Requirements 

§  2520.104a— 1  Filing  with  tin*  Secretary 
of  Labor. 

(a)  General  reporting  requirements. — 
Part  1  of  Title  I  of  the  Act  requires  that 
the  administrator  of  an  employee  bene¬ 
fit  plan  subject  to  the  provisions  of  Part 
1  file  with  the  Secretary  of  Labor  certain 
reports  and  additional  documents.  Each 
report  filed  shall  accurately  and  compre¬ 
hensively  detail  the  information  required. 
Where  a  form  is  prescribed,  the  reports 
shall  be  filed  on  that  form.  The  Secretary 
may  reject  any  incomplete  filing.  Re¬ 
ports  and  documents  shall  be  filed  as 
specified  in  this  part. 

(b)  Exemption  for  certain  welfare 
plans.— See  88  2520.104-20.  2520.104-21. 
2520.104-22,  2520.104-24,  and  2520.104-25. 

(c)  Alternative  method  of  compliance 
for  pension  plans  for  certain  selected  em¬ 
ployees— See  8  2520.104-23. 


§  2520.104a— 2.  Plan  dcM-riptinn  report¬ 
ing  requirements. 

(a)  Filing  obligation. — The  adminis¬ 
trator  of  an  employee  benefit  plan  which 
is  subject  to  the  provisions  of  Part  1  of 
Title  I  of  the  Act  after  January  31,  1976. 
shall  file  a  plan  description  (Form  EBS- 
1)  with  the  Secretary  of  Labor  within  120 
days  after  the  plan  becomes  subject  to 
Part  1 .  For  example,  a  plan  is  established 
(and  becomes  subject  to  the  provisions  of 
Part  1)  on  January  1,  1977.  The  plan 
administrator  files  a  plan  description  by 
April  30,  1977.  For  plans  subject  to  Part 
1  on  or  before  January  31,  1976,  see 
§  2520.104-3. 

(b)  Filing  address. — The  plan  descrip¬ 
tion  shall  be  filed  with  the  Secretary  of 
Labor  by  mailing  it  to  EBS-1,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20216  or  by  delivering  it  during  normal 
working  hours  to  Room  N-4635,  Depart¬ 
ment  of  Labor,  200  Constitution  Avenue 
NW„  Washington,  D.C. 

(c)  Special  rules  for  plans  subject  to 
deferred  initial  reporting  requirements. — 
See  §§  2520.104-3,  2520.104-5,  and  2520.- 
104-6. 

(d)  Contents  of  the  plan  description.- — 

See  8  2520.102-1. 

§  2520.104a— 3  Summary  plan  (lc*crip- 
tion. 

(a)  Filing  obligation. — The  adminis¬ 
trator  of  a  plan  subject  to  the  provisions 
of  Part  1  of  Title  I  of  the  Act  shall  file 
with  the  Secretary  of  Labor  a  copy  of 
the  summary  plan  description,  includ¬ 
ing  any  supplement  which  is  required  to 
be  furnished  to  participants  covered  un¬ 
der  the  plan  and  pension  plan  benefici¬ 
aries  receiving  benefits  under  the  plan,  as 
well  as  a  copy  of  the  statement  of  ERISA 
rights.  The  copy  of  the  summary  plan 
description  shall  be  filed  on  or  before  the 
last  date  on  which  a  summary  plan  de¬ 
scription  may  be  furnished  to  such  plan 
participants  and  beneficiaries  under  sec¬ 
tion  104(b)  (1)  (B)  of  the  Act  and  §  2520.- 
104b-2. 

(b)  Filing  of  multiple  summary  plan 
descriptions. — In  the  case  of  a  plan  for 
which  the  plan  administrator  has  chosen 
under  8  2520.102-4  to  prepare  more  than 
one  summary  plan  description,  the  plan 
administrator  shall  file  with  the  Sec¬ 
retary  a  copy  of  each  such  summary  plan 
description  and  a  list  identifying  each 
such  summary  plan  description.  The 
name  of  the  plan  sponsor  and  the  em¬ 
ployer  identification  number  (EIN)  as¬ 
signed  to  the  plan  sponsor  by  the  Inter¬ 
nal  Revenue  Service  shall  appear  on  the 
cover  page  of  each  summary  plan  de¬ 
scription  filed  and  also  on  the  list  of  such 
summary  plan  descriptions. 

(c)  Terminated  plans. — (1)  If  on  or 
before  the  date  by  which  a  plan  is  re¬ 
quired  to  file  a  summary  plan  description 
or  updated  summary  plan  description 
under  this  section,  the  plan  has  termi¬ 
nated  within  the  meaning  of  subpara¬ 
graph  (2),  such  plan  is  not  required  to 
file  a  summary  plan  description  with 
the  Secretary. 

(2)  For  purposes  of  this  section,  a  plan 
shall  be  considered  terminated  if: 
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ti)  In  the  case  of  an  employee  pension 
benefit  plan,  all  distributions  to  partici¬ 
pants  and  beneficiaries  have  been  com¬ 
pleted;  and 

(ii)  In  the  case  of  an  employee  welfare 
benefit  plan,  no  claims  can  be  incurred 
which  will  result  in  a  liability  of  the  plan 
to  pay  benefits.  A  claim  is  incurred  upon 
the  occurrence  of  the  event  or  condition 
from  which  the  claim  arises  (whether  or 
not  discovered). 

(d)  Filing  address. — The  summary 
plan  description  shall  be  filed  with  the 
Secretary  of  Labor  by  mailing  it  to  SPD, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  200  Constitu¬ 
tion  Ave.,  NW.,  Washington,  D.C.  20216, 
or  by  delivering  it  during  normal  work¬ 
ing  hours  to  Room  N-4635,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution  Ave. 
NW.,  Washington,  D.C. 

(e)  Alternative  requirements  for  plans 
subject  to  the  alternative  ERISA  Notice 
requirements. — See  §  2520.104b-2.  and 
§  2520.104-5  or  §  2520.104-6.  See  5  2510  - 
3-3 (d). 

§  2520.104a— 5  Summary  of  material 
modifications. 

The  administrator  of  an  employee 
benefit  plan  subject  to  the  provisions  of 
Part  1  of  Title  I  of  the  Act  shall  file  a 
summary  description  of  modifications  or 
changes  described  in  section  102(a)  (1) 
of  the  Act  and  required  to  be  disclosed 
to  participants  and  beneficiaries  by  sec¬ 
tion  104(b)  of  the  Act  with  the  Secre¬ 
tary  no  later  than  the  date  on  which  the 
summary  description  is  required  to  be 
disclosed  to  participants  and  benefici¬ 
aries  by  2520.104b-3. 

Subpart  F — Disclosure  Requirements 
§  2520. 1011>—  1  Disclosure. 

(a)  General  disclosure  requirements. — 
The  administrator  of  an  employee  bene¬ 
fit  plan  covered  by  Part  1  of  Title  I  of  the 
Act  must  disclose  certain  material,  in¬ 
cluding  reports,  statements,  and  docu¬ 
ments,  to  participants  and  beneficiaries. 
Disclosure  under  Part  1  takes  three 
forms.  First,  the  plan  administrator 
must,  by  direct  operation  of  law,  furnish 
certain  material  to  all  participants  cov¬ 
ered  under  the  plan  and  beneficiaries  re¬ 
ceiving  benefits  under  the  plan  (Other 
than  beneficiaries  under  a  welfare  plan) 
at  stated  times  or  if  certain  events  occur. 
Second,  the  plan  administrator  must  fur¬ 
nish  certain  material  to  individual  par¬ 
ticipants  and  beneficiaries  upon  their  re¬ 
quest.  Third,  the  plan  administrator 
must  make  certain  material  available  to 
participants  and  beneficiaries  for  inspec¬ 
tion  at  reasonable  times  and  places. 

(b)  Fulfilling  the  disclosure  obliga¬ 
tion. — (1)  Where  certain  material,  in¬ 
cluding  reports,  statements,  and  docu¬ 
ments,  is  required  under  Part  1  of  the  Act 
and  this  part  to  be  furnished  either  by 
direct  operation  of  law  or  on  individual 
request,  the  plan  administrator  shall  use 
measures  reasonably  calculated  to  ensure 
actual  receipt  of  the  material  by  plan 
participants  and  beneficiaries.  Material 
w'hich  is  required  to  be  furnished  to  all 
participants  covered  under  the  plan  and 
beneficiaries  receiving  benefits  under  the 


plan  (other  than  beneficiaries  under  a 
welfare  plan)  must  be  sent  by  a  method 
or  methods  of  delivery  likely  to  result  in 
full  distribution.  For  example  in-hand 
delivery  to  an  employee  at  his  or  her 
worksite  is  acceptable.  However,  in  no 
case  is  it  acceptable  merely  to  place 
copies  of  the  material  in  a  location  fre¬ 
quented  by  participants.  It  is  also  ac¬ 
ceptable  to  furnish  such  material  as  a 
special  insert  in  a  periodical  distributed 
to  employees  such  as  a  union  newspaper 
or  a  company  publication  if  the  distribu¬ 
tion  list  for  the  periodical  is  comprehen¬ 
sive  and  up-to-date  and  a  prominent 
notice  on  the  front  page  of  the  periodical 
advises  readers  that  the  issue  contains  an 
insert  with  important  information  about 
rights  under  the  plan  and  the  Act  which 
should  be  read  and  retained  for  future 
reference.  If  some  participants  and  bene¬ 
ficiaries  are  not  on  the  mailing  list,  a 
periodical  must  be  used  in  conjunction 
with  other  methods  of  distribution  such 
that  the  methods  taken  together  are 
reasonably  calculated  to  ensure  actual 
receipt.  Material  distributed  through  the 
mail  may  be  sent  by  first,  second,  or 
third-class  mail.  However,  distribution 
by  second  or  third-class  mail  is  accept¬ 
able  only  if  return  and  forwarding  post¬ 
age  is  guaranteed  and  address  correction 
is  requested.  Any  material  sent  by  second 
or  third-class  mail  which  is  returned 
with  an  address  correction  shall  be  sent 
again  by  first-class  mail  or  personally 
delivered  to  the  participant  at  his  or  her 
worksite. 

(2)  For  purposes  of  section  104>b)<4) 
of  the  Act,  materials  furnished  upon 
written  request  shall  be  mailed  to  an  ad¬ 
dress  provided  by  the  requesting  partici¬ 
pant  or  beneficiary  or  personally  de¬ 
livered  to  the  participant  or  beneficiary'. 

(3)  For  purposes  of  section  104(b)  (2) 
of  the  Act,  where  certain  documents  are 
required  to  be  made  available  for  exami¬ 
nation  by  participants  and  beneficiaries 
in  the  principal  office  of  the  plan  admin¬ 
istrator  and  in  such  other  places  as  may 
be  necessary  to  make  available  all  per¬ 
tinent  information  to  all  participants 
and  beneficiaries,  disclosure  shall  be 
made  pursuant  to  the  provisions  of  this 
paragraph.  Such  documents  must  be  cur¬ 
rent,  readily  accessible,  and  clearly 
identified,  and  copies  must  be  available 
in  sufficient  number  to  accommodate  the 
expected  volume  of  inquiries.  Flan  ad¬ 
ministrators  shall  make  copies  of  the 
plan  description,  latest  annual  report, 
and  the  bargaining  agreement,  trust 
agreement,  contract,  or  other  instru¬ 
ments  under  which  the  plan  is  estab¬ 
lished  or  operated  available  at  all  times 
in  their  principal  offices.  They  are  not 
required  to  maintain  these  plan  docu¬ 
ments  at  all  times  at  each  employer  es¬ 
tablishment  or  union  hall  or  office  as  de¬ 
scribed  in  paragraphs  (b)(3)  (i),  (ii), 
and  (iii)  of  this  section,  but  the  docu¬ 
ments  must  be  made  available  at  any 
such  location  within  ten  calendar  days 
following  the  day  on  which  a  request  for 
disclosure  at  that  location  is  made.  Plan 
administrators  shall  make  plan  docu¬ 
ments  available  at  the  appropriate  em¬ 
ployer  establishment  or  union  meeting 


hall  or  office  within  the  required  ten  day 
period  when  a  request  is  made  directly 
to  the  plan  administrator  or  through  a 
procedure  establishing  reasonable  rules 
governing  the  making  of  requests  for 
examination  of  plan  documents.  If  a  plan 
administrator  prescribes  such  a  proce¬ 
dure  and  communicates  it  to  plan  par¬ 
ticipants  and  beneficiaries,  a  plan  ad¬ 
ministrator  will  not  be  required  to  com¬ 
ply  with  a  request  made  in  a  manner 
which  does  not  conform  to  the  estab¬ 
lished  procedure.  In  order  to  comply  with 
the  requirements  of  this  section,  a  pro¬ 
cedure  for  making  requests  to  examine 
plan  documents  must  permit  requests  to 
be  made  in  a  reasonably  convenient 
manner  both  directly  to  the  plan  admin¬ 
istrator  and  at  each  employer  establish¬ 
ment,  or  union  meeting  hall  or  office 
where  documents  must  be  made  avail¬ 
able  in  accordance  with  this  paragraph. 
If  no  such  reasonable  procedure  is  es¬ 
tablished,  a  good  faith  effort  by  a  par¬ 
ticipant  or  beneficiary  to  request  exami¬ 
nation  of  plan  documents  will  be  deemed 
a  request  to  the  plan  administrator  for 
purposes  of  this  paragraph. 

(i)  In  the  case  of  a  plan  not  main¬ 
tained  according  to  a  collective  bargain¬ 
ing  agreement,  including  a  plan  main¬ 
tained  by  a  single  employer  with  more 
than  one  establishment,  a  multiple  em¬ 
ployer  plan,  and  a  plan  maintained  by  a 
controlled  group  of  corporations  (with¬ 
in  the  meaning  of  §  1563(a)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (the  Code' , 
determined  without  regard  to  5  1563  <a) 
(d)  and  (e)(3)(C)  of  the  Code),  docu¬ 
ments  shall  be  made  available  for  ex¬ 
amination  in  the  principal  office  of  the 
employer  and  at  each  employer  estab¬ 
lishment  in  which  at  least  50  partici¬ 
pants  covered  under  a  plan  are  custom¬ 
arily  working.  “Establishment”  means  a 
single  physical  location  where  business 
is  conducted  or  where  services  or  indus¬ 
trial  operations  are  performed.  Where 
employees  are  engaged  in  activities 
which  are  physically  dispersed,  such  as 
agriculture,  construction,  transportation, 
and  communications,  the  “establish¬ 
ment”  shall  be  the  place  to  which  em¬ 
ployees  report  each  day.  When  employ¬ 
ees  do  not  usually  work  at,  or  report  to, 
a  single  establishment — for  example, 
traveling  salesmen,  technicians,  and  en¬ 
gineers — the  establishment  shall  be  the 
location  from  which  the  employees  cus¬ 
tomarily  carry  out  their  activities — for 
example  the  field  office  of  an  engineer¬ 
ing  firm  servicing  at  least  50  participants 
covered  under  the  plan. 

(ii)  In  the  case  of  a  plan  maintained 
solely  by  an  employee  organization,  the 
plan  administrator  shall  take  measures 
to  ensure  that  documents  are  available 
for  examination  at  the  meeting  hall  or 
office  of  each  union  local  in  which  there 
are  at  least  50  participants  covered  un¬ 
der  the  plan.  Such  measures  shall  in¬ 
clude  distributing  copies  of  the  docu¬ 
ments  to  each  union  local  in  which  there 
are  at  least  50  participants  covered  un¬ 
der  the  plan. 

(iii)  In  the  case  of  a  plan  maintained 
according  to  a  collective  bargaining 
agreement,  including  a  collectively  bar- 
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gained  single  employer  plan  with  more 
than  one  establishment,  a  collectively 
bargained  multiple  employer  plan,  and 
a  multiemployer  plan  which  meets  the 
definition  of  section  3(37)  of  the  Act, 
§  2510.3-37  of  this  chapter,  and  section 
4l4«b>  of  the  Internal  Revenue  Code  of 
1954  and  26  CPR  8  1.414(f)  (40  CFR 
43034).  documents  shall  be  made  avail¬ 
able  for  examination  in  the  principal 
office  of  the  employee  organization  and 
at  each  employer  establishment  in  which 
at  least  50  participants  covered  under 
the  plan  are  customarily  working.  In 
employment  situations  where  employees 
do  not  usually  work  at,  or  report  to,  a 
single  establishment,  the  plan  adminis¬ 
trator  shall  take  measures  to  ensure  that 
plan  documents  are  available  for  exam¬ 
ination  at  the  meeting  hall  or  office  of 
each  union  local  in  which  there  are  at 
least  50  participants  covered  under  the 
plan. 

(c>  Participant  and  beneficiary  status 
for  purposes  of  section  101(a)  and  104 
( b )  (1)  of  the  Act  and  Subpart  F  of  this 
part.— See  §  8  2510.3-3  (d)  ( 1 ) .  2510.3-3 

(d)(2),  and  2520.3-3(d)  (3)  of  this 
chapter. 

§  2520. 104b— 2  Summitry  plan  descrip¬ 
tion. 

(a)  Obligation  to  furnish. — Under  the 
authority  of  sections  104(b)(1)  and 
104(c)  of  the  Act,  the  plan  administra¬ 
tor  of  an  employee  benefit  plan  subject 
to  the  provisions  of  Part  1  of  Title  I 
shall  furnish  a  copy  of  the  summary 
plan  description  and  a  statement  of 
ERISA  rights  as  provided  in  §  2520.102- 
3(t),  to  each  participant  covered  under 
the  plan  (as  defined  in  8  2510.3-3(d) ) , 
and  each  beneficiary  receiving  benefits 
under  a  pension  plan  on  or  before  the 
later  of: 

(1)  The  date  which  is  90  days  after 
the  employee  becomes  a  participant,  or 
(in  the  case  of  a  beneficiary  receiving 
benefits  under  a  pension  plan)  within 
90  days  after  he  or  she  first  receives  ben¬ 
efits,  except  as  provided  in  §  2520.104b- 
4(a) ,  or, 

(2)  Within  120  days  after  the  plan 
becomes  subject  to  Part  1  of  Title  I. 

(3)  (i)  A  plan  becomes  subject  to 
Part  1  of  Title  I  on  the  first  day  on  w'hich 
an  employee  is  credited  with  an  hour  ol 
service  under  8  2530.200b-2  or  8  2530.- 
200b-3.  Where  a  plan  Is  made  prospec¬ 
tively  effective  to  take  effect  after  a  cer¬ 
tain  date  or  after  a  condition  is  satisfied, 
the  day  upon  which  the  plan  becomes 
subject  to  Part  1  of  Title  I  is  the  day 
after  such  date  or  condition  is  satisfied. 
Where  a  plan  is  made  retroactively  effec¬ 
tive  dependent  on  a  condition,  the  day 
on  which  the  plan  becomes  subject  to 
Part  1  of  Title  I  is  the  day  after  the 
day  on  which  the  condition  is  satisfied. 
Where  a  plan  is  made  retroactive  sub¬ 
ject  to  a  contingency  which  may  or  may 
not  occur  in  the  future,  the  day  on  which 
the  plan  becomes  subject  to  Part  1,  Title 
I  is  the  day  after  the  day  on  which  the 
contingency  occurs. 

(ii)  Example:  Company  A  is  negotiat¬ 
ing  the  purchase  of  Campany  B.  On  Sep¬ 
tember  1,  1978,  as  part  of  the  negotia¬ 


tions,  Company  A  adopts  a  pension  plan 
covering  the  employees  of  Company  B, 
contingent  on  the  successful  conclusion 
of  its  negotiations  to  purchase  Company 
B.  The  plan  provides  that  it  shall  take 
•effect  on  the  first  day  of  the  calendar 
year  in  which  the  purchase  is  concluded. 
On  February  1,  1979,  the  negotiations 
conclude  with  Company  A’s  purchase  of 
Company  B.  The  plan  therefore  becomes 
effective  on  February  1,  1979,  retroactive 
to  January  1,  1979.  The  summary  plan 
description  must  be  filed  and  disclosed 
no  later  than  120  days  after  February  1, 
1979. 

<b)  Periods  for  furnishing  updated 
summary  plan  descriptions.  —  I  Re¬ 
served]. 

(c)  Alternative  ERISA  Notice  require¬ 
ments. — A  plan  which  elected  to  comply 
with  the  alternative  ERISA  Notice  pro¬ 
cedure  provided  in  8  2520.104-5  or 
8  2520.104-6  is  not  required  to  furnish  a 
copy  of  the  summary  plan  description  to 
participants  and  beneficiaries  until  the 
time  described  in  the  applicable  section, 
and  will  be  deemed  to  have  satisfied  the 
requirements  of  section  104(b)  (1)  (B)  of 
the  Act  until  such  time.  Thereafter,  the 
requirements  of  section  104(b)  (1)  (B)  of 
the  Act  and  this  section  must  be  met  in 
full. 

<d>  Use  of  form  EBS-1  as  summary 
plan  description. — (1)  The  plan  admin¬ 
istrator  of  an  employee  benefit  plan 
shall  be  deemed  to  have  satisfied  the  re¬ 
quirements  of  section  104(b)(1)(B)  of 
the  Act  and  this  section  for  the  initial 
disclosure  of  the  summary  plan  descrip¬ 
tion  if  the  plan  administrator  filed  a 
summary  plan  description  pursuant  to 
proposed  8  2520.104a-3(d)  of  the  June  9, 
1975,  proposed  regulations  (40  FR 
24642);  §  2520.104-3  as  issued  on  April 
30,  1975  (40  FR  19469;  see  also  40  FR 
20628,  May  12,  1975) ;  proposed  88  2522.- 
40  and  2523.30  as  published  on  December 
4,  1974,  (39  FR  42241) ;  and  the  instruc¬ 
tions  on  old  form  EBS-1  (bearing  print 
date  4-75),  and  if  the  plan  administra¬ 
tor  furnished  copies  of  a  complete  Form 
EBS-1  bearing  print  date  4-75  to  partici¬ 
pants  covered  under  the  plan  and  bene¬ 
ficiaries  receiving  benefits  under  the 
plan. 

(2)  Under  the  authority  of  section  104 
(c)  of  the  Act,  a  plan  described  in  sub- 
paragraph  (1)  shall  furnish  to  partici¬ 
pants  covered  under  the  plan  and  bene¬ 
ficiaries  receiving  benefits  under  the  plan 
a  statement  of  ERISA  rights  which  com¬ 
plies  with  8  2520. 102-3  (t)  by  November 
16,  1977. 

(e)  Disclosure  obligation  for  plans 
which  filed  and  disclosed  by  May  30, 1976 
in  reliance  upon  regulations  of  the  De¬ 
partment. — (1)  The  plan  administrator 
of  an  employee  benefit  plan  shall  be 
deemed  to  have  satisfied  the  require¬ 
ments  of  section  104(b)  (1)  <B)  of  the  Act 
and  this  section  for  the  initial  disclosure 
of  the  summary  plan  description  if  the 
plan  administrator  filed  a  summary  plan 
description  based  upon  the  final  regula¬ 
tions  published  In  the  Federal  Register 
on  August  15,  1975  (40  FR  34526)  and  on 
specific  sections  of  the  proposed  regula¬ 
tions  published  in  the  Federal  Register 


on  June  9, 1975  (40  FR  24642)  in  relir  ice 
upon  the  preamble  to  the  final  regula¬ 
tions  published  in  the  Federal  Register 
on  April  23,  1976  (41  FR  16957)  and  an¬ 
nounced  in  Departmental  press  release 
USDL  76-706,  published  April  21,  1976, 
and  if  the  plan  administrator  furnished 
to  participants  covered  under  the  plan 
and  pension  beneficiaries  receiving  ben- 
beneflts  under  the  plan  copies  of  such 
summary  plan  description. 

(2)  Under  the  authority  of  section  104 
(c)  of  the  Act,  a  plan  described  in  sub- 
paragraph  (1)  shall  furnish  to  partici¬ 
pants  covered  under  the  plan  and  bene¬ 
ficiaries  receiving  benefits  under  the  plan 
a  statement  of  ERISA  rights  which  com¬ 
plies  with  §2520.102— 3(t>  by  November 
16,  1977. 

(f)  Disclosure  obligation  for  all  other 
plans  which  previously  disclosed  the  sum¬ 
mary  plan  description. — (1)  This  section 
applies  to  those  employee  benefit  plans 
which  have  disclosed  to  participants  cov¬ 
ered  under  the  plan  and  beneficiaries  re¬ 
ceiving  benefits  under  a  pension  plan,  a 
summary  plan  description  on  or  after 
September  2,  1974,  and  before  March  15, 
1977,  and  which  are  not  described  in  par¬ 
agraph  (4)  or  (e)  of  this  section. 

(2)  The  plan  administrator  of  an  em¬ 
ployee  benefit  plan  described  in  subpar¬ 
agraph  (1)  shall  be  deemed  to  have  sat¬ 
isfied  the  requirements  of  section  104(b) 
(1)  (B)  of  the  Act  and  this  section  for 
the  initial  disclosure  of  the  summary 
plan  description  and  the  disclosure  of  the 
first  updated  summary  plan  description 
if  the  plan  administrator: 

<i»  Furnishes  to  participants  covered 
under  the  plan  and  pension  plan  bene¬ 
ficiaries  receiving  benefits  under  the 
plan,  by  November  16,  1977,  a  copy  of  a 
supplement  to  the  summary  plan  de¬ 
scription  which  includes  any  items  of 
information  required  by  8  2520.102-3 
which  were  not  included  in  the  earlier 
document  and  which,  taken  together 
with  the  earlier  document,  meets  the 
style  and  format  requirements  of  §  2520.- 
102-2.  The  requirement  of  8  2520.102-2 
(b)  that  benefit  restrictions  be  described 
or  cross-referenced  adjacent  to  the  de¬ 
scription  of  benefits  will  be  deemed  sat¬ 
isfied  if  the  supplement  contains  a  state¬ 
ment  which  references  participants  to 
the  descriptions  of  benefits  and  benefit 
restrictions  in  the  summary  plan  de¬ 
scription  and  describes  their  relation¬ 
ship; 

(ii)  Files  with  the  Secretary,  by  No¬ 
vember  16,  1977,  a  copy  of  the  summary 
plan  description  described  in  paragraph 
(f)  (1)  and  a  copy  of  the  supplement  de¬ 
scribed  in  paragraph  (f )  (2)  (i) ;  and 

(iii)  Furnishes  to  participants  and 
beneficiaries  a  summary  plan  description 
which  meets  the  requirements  of 
§8  2520.102-2  and  2520.102-3  within  five 
years  (or  ten  years)  of  the  date  of  dis¬ 
closure  described  in  subparagraph  (i> . 

(g)  Terminated  plans. — (1)  If,  on  or 
before  the  date  by  which  a  plan  is  re¬ 
quired  to  furnish  a  summary  plan  de¬ 
scription  or  updated  summary  plan  de¬ 
scription  to  participants  and  pension 
plan  beneficiaries  under  this  section,  the 
plan  has  terminated  .within  the  meaning 
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of  subparagraph  (2),  the  administrator 
of  such  plan  is  not  required  to  file  with 
the  Secretary  or  to  furnish  to  partici¬ 
pants  covered  under  the  plan  or  to  bene¬ 
ficiaries  receiving  benefits  under  the  plan 
a  summary  plan  description. 

(2)  For  purposes  of  this  section,  a  plan 
shall  be  considered  terminated  if: 

(i)  In  the  case  of  an  employee  pen¬ 
sion  benefit  plan,  all  distributions  to  par¬ 
ticipants  and  beneficiaries  have  been 
completed:  and 

(ii)  In  the  case  of  an  employee  wel¬ 
fare  benefit  plan,  no  claims  can  be  in¬ 
curred  which  will  result  in  a  liability  of 
the  plan  to  pay  benefits.  A  claim  is  in¬ 
curred  upon  the  occurrence  of  the  event 
or  condition  from  which  the  claim 
arises  (whether  or  not  discovered). 

(h)  Alternative  requirements  for  plans 
subject  to  the  alternative  ERISA  Notice 
requirements. — See  §  2520.104-5  or 
§  2520.104-6.  See  §  2510.3-3(d) . 

(i)  Style  and  format  of  the  summary 
plan  description. — See  §  2520.102-2. 

j)  Contents  of  the  summary  plan  de¬ 
scription. — See  §  2520.102-3. 

(k)  Option  for  different  summary  plan 
descriptions.— See  §  2520.102-4,  §  2520.- 
104-26,  and  §  2520.104-27. 

(l)  Employee  benefit  plan — partici¬ 
pant  covered  under  a  plan. — See  §  2510.3- 
3(d). 

§  2520.104b— 3  Summary  of  material 
modifications  to  the  plan  and  changes 
in  the  information  required  to  be  in¬ 
cluded  in  the  summary  plan  descrip¬ 
tion. 

(a)  The  administrator  of  an  employee 
benefit  plan  subject  to  the  provisions  of 
Part  1  of  Title  I  of  the  Act  shall,  in  ac¬ 
cordance  with  §  2520.104b-l(b) ,  furnish 
a  summary  description  of  any  material 
modification  to  the  plan  and  any  change 
in  the  information  required  by  section 
102(b)  of  the  Act  and  §  2520.102-3  of 
these  regulations  to  be  included  in  the 
summary  plan  description  to  each  par¬ 
ticipant  covered  under  the  plan  and  each 
beneficiary  receiving  benefits  under  the 
plan.  The  plan  administrator  shall  fur¬ 
nish  this  summary,  written  in  a  manner 
calculated  to  be  understood  by  the  av¬ 
erage  plan  participant,  not  later  than 
210  days  after  the  close  of  the  plan  year 
in  which  the  modification  or  change  was 
adopted.  This  disclosure  date  is  not  af¬ 
fected  by  retroactive  application  to  a 
prior  plan  year  of  an  amendment  which 
makes  a  material  modification  to  the 
plan:  a  modification  does  not  occur  be¬ 
fore  it  is  adopted.  For  example,  a  calen¬ 
dar  year  plan  adopts  a  modification  in 
April  1978.  The  modification,  by  its 
terms,  applies  retroactively  to  the  1977 
plan  year.  A  summary  description  of  the 
material  modification  is  furnished  on  or 
before  July  29,  1979.  A  plan  which  adopts 
an  amendment  which  makes  a  material 
modification  to  the  plan  which  takes  ef¬ 
fect  on  a  date  in  the  future  must  dis¬ 
close  a  summary  of  that  modification 
within  210  days  after  the  close  of  the 
plan  year  in  which  the  modification  or 
change  is  adopted.  Under  the  authority 
of  sections  104(a)  (3)  and  110  of  the  Act, 
a  summary  description  of  a  material 
modification  or  change  is  not  required  to 


be  disclosed  if  it  is  rescinded  or  other¬ 
wise  does  not  take  effect.  For  example, 
a  calendar  year  plan  adopts  a  modifica¬ 
tion  in  June  1978.  The  modification,  by 
its  terms,  becomes  effective  beginning  in 
plan  year  1979.  Before  the  beginning  of 
plan  year  1979,  the  prospective  modifica¬ 
tion  is  withdrawn.  No  summary  of  the 
material  modification  is  required  to  be 
disclosed. 

<b)  The  summary  of  material  modi¬ 
fications  to  the  plan  or  changes  in  in¬ 
formation  required  to  be  included  in  the 
summary  plan  description  need  not  be 
furnished  separately  if  the  changes  or 
modifications  are  described  in  a  timely 
summary  plan  description.  For  example, 
a  calendar  year  plan  adopts  a  material 
modification  on  June  3,  1976.  The  modi¬ 
fication  is  incorporated  in  a  summary 
plan  description  furnished  on  July  15, 
1977.  No  separate  summary  of  the  ma¬ 
terial  modification  is  furnished.  The 
plan  adopts  another  material  modifi¬ 
cation  September  15,  1977.  A  separate 
summary  of  the  modification  is  furnished 
on  or  before  July  29,  1978. 

(c)  The  copy  of  the  summary  plan 
description  furnished  in  accordance  with 
§§  2520.104b-2(a)  (1)  (i)  and  2520.104b-4 
shall  be  accompanied  by  all  summaries 
of  material  modifications  or  changes  in 
information  required  to  be  included  in 
the  summary  plan  description  which 
have  not  been  incorporated  into  that 
summary  plan  description. 

(d)  Alternative  requirements  for  plans 
subject  to  the  alternative  ERISA  Notice 
requirements. — See  §  2520.104a-3,  §  25- 
20. 104b- 2  and  §  2520.104-5  or  2520.104-6. 

(e)  Filing  obligation  for  all  other 
plans  which  previously  filed  and  dis¬ 
closed  the  summary  plan  description. — 
See  §  2520.104a-3. 

§  2320.104b— 4.  Alternative  methods  of 
compliance  for  furnishing  the  sum¬ 
mary  plan  description  and  summaries 
of  material  modifications  of  a  pen¬ 
sion  plan  to  a  retired  participant,  a 
separated  participant  with  vested 
benefits,  and  a  beneficiary  receiving 
benefits. 

Under  the  authority  of  section  110  of 
the  Act,  in  the  case  of  an  employee  pen¬ 
sion  benefit  plan — 

(a)  Summary  plan  descriptions. — A 
plan  administrator  will  be  deemed  to 
satisfy  the  requirements  of  section 
104(b)(1)  of  the  Act  and  §  2520.104b-2 

(a)  to  furnish  a  copy  of  the  initial  sum¬ 
mary  plan  description  to  a  retired  partic¬ 
ipant,  a  beneficiary  receiving  benefits, 
or  a  separated  participant  with  vested 
benefits  (“vested  separated  participant”) 
if,  no  earlier  than  the  date  stated  in 
subparagraph  (4)  of  this  paragraph, 

( 1 )  In  the  case  of  a  retired  participant 
or  a  beneficiary  receiving  benefits,  a 
document  is  furnished  which — 

<i)  Meets  the  requirements  of  §§  2520.- 
102-2  and  2520.102-3  except  paragraphs 

(b) (3),  (b)(4),  (j),  (k).  (1),  (n),  (o), 
and  (p) ; 

(ii)  Contains  a  statement  that  the 
benefit  payment  presently  being  received 
by  the  retired  participant  or  beneficiary 
receiving  benefits  will  continue  in  the 
same  amount  and  for  the  period  pro¬ 


vided  in  the  mode  of  settlement  selected 
at  retirement,  and  will  not  be  changed 
except  as  described  in  subparagraph 

(iii) ;  and 

(iii)  Contains  a  statement  describing 
any  plan  provision  under  which  the 
present  benefit  payment  may  be  re¬ 
duced,  changed,  terminated,  forfeited, 
or  suspended; 

(2)  In  the  case  of  a  vested  separated 
participant,  a  document  is  furnished 
which — 

<i)  Meets  the  requirements  of  §§  2520. 
102-2  and  2520.102-3  except  paragraphs 
(b)(3),  (b)(4),  (j),  (1),  (n),  (o),  (p), 
and  (r) ; 

(ii)  (A)  If  at  or  after  separation,  a 
separated  vested  participant  was  fur¬ 
nished  a  statement  of  the  dollar  amount 
of  the  vested  benefit  or  the  method  of 
computation  of  the  benefit,  includes  a 
statement  that  the  dollar  amount  of  the 
vested  benefit  was  previously  furnished 
and  that  a  copy  of  the  previously  fur¬ 
nished  statement  of  the  dollar  amount 
of  such  vested  benefit  or  method  of 
computation  of  the  benefit  may  be  ob¬ 
tained  from  the  plan  upon  request; 

<B>  If  the  vested  separated  partici¬ 
pant  was  not  furnished  a  statement  of 
the  dollar  amount  of  the  vested  benefit 
or  the  method  of  computation  of  the 
benefit,  the  plan  furnishes  either  a  state¬ 
ment  of  the  dollar  amount  of  the  vested 
benefit,  or  a  statement  of  the  formula 
used  to  determine  the  dollar  amount  of 
the  vested  benefit; 

(iii)  Includes  a  statement  of  the  form 
in  which  the  benefits  will  be  paid  and 
duration  of  the  payment  period  or  a  de¬ 
scription  of  the  optional  modes  of  pay¬ 
ment  available  under  the  plan;  and 

(iv)  Includes  a  statement  describing 
any  plan  provision  under  which  a  bene¬ 
fit  may  be  reduced,  changed,  termi¬ 
nated,  forfeited,  or  suspended:  or 

(3)  (1)  Such  retired  participant, 
vested  separated  participant,  or  benefici¬ 
ary  receiving  benefits  was  furnished 
with  a  copy  of  a  document  which — 

(A)  Satisfies  the  requirements  of  sec¬ 
tion  102(a)(1)  of  the  Act  and  §  2520.- 
102-2  (relating  to  the  style  and  format 
of  the  summary  plan  description)  and 
§  2520.102-3  (relating  to  the  content  of 
the  summary  plan  description) , 

(B)  Describes  the  rights  and  obliga¬ 
tions  under  the  plan  of  such  retired  par¬ 
ticipant,  vested  separated  participant,  or 
beneficiary  receiving  benefits  as  of  the 
date  stated  in  subparagraph  (4) ; 

(ii)  In  the  case  of  a  person  who  re¬ 
tired,  became  a  beneficiary,  or  separated 
with  vested  benefits  before  November  16, 
1977,  a  document  will  be  deemed  to  com¬ 
ply  with  the  requirements  of  subpara¬ 
graph  (i)  if  the  document  omitted  only 
information  described  in  one  or  more  of 
the  provisions  of  §  2520.102-3  listed 
below,  provided  that  a  supplement  con¬ 
taining  such  information,  which  meets 
the  requirements  of  §  2520.102-2,  is  fur¬ 
nished  to  the  retired  participant,  vested 
separated  participant,  or  beneficiary  re¬ 
ceiving  benefits  by  November  16,  1977. 

(A)  Employer  identification  number 
(EIN) ,  as  required  by  §  2520.102-3  (c) ; 

(B)  Type  of  administration,  as  re¬ 
quired  by  §  2520.102-(e) ; 
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(C)  Name  of  agent  for  service  of  legal 
process,  as  required  by  §  2520.102-3(g) ; 

(D)  Names  and  addresses  of  trustees, 
as  required  by  §  2520.102-3<h) ; 

<E>  Statement  regarding  plan  termi¬ 
nation  insurance  as  required  by  §  2520.- 
102-3  <m> ; 

(P)  Date  of  the  end  of  the  fiscal  year, 
a  required  by  §  2520.  102-3<r) ;  or 

(G)  Statement  of  ERISA  rights,  as 
required  by  §  2520.102-3 1 1) . 

<4)  For  purposes  of  this  paragraph 
the  dates  are:  for  a  vested  separated 
participant,  the  date  of  separation:  for  a 
beneficiary,  the  date  on  which  payment 
of  benefits  commences:  and  for  a  re¬ 
tired  participant,  the  date  of  retirement. 

<b)  Updated  summary  plan  descrip¬ 
tions. — A  copy  of  an  updated  summary 
plan  description  need  not  be  furnished 
as  prescribed  in  section  104(b)(1)  of  the 
Act  and  §  2520.1 04b-2<b>  to  a  retired 
participant,  vested  separated  partici¬ 
pant,  or  a  beneficiary  receiving  benefits 
if— 

(1)  (i)  On  or  after  the  date  stated  in 
subparagraph  (ii),  the  retired  partici¬ 
pant.  vested  separated  participant,  or 
beneficiary  is  furnished  with  a  copy  of 
the  most  recent  summary  plan  descrip¬ 
tion  and  a  copy  of  any  summaries  of 
material  modifications  not  incorporated 
in  such  summary  plan  description; 

(ii)  For  purposes  of  subparagraph  (i) 
the  dates  are:  for  a  retired  participant, 
the  date  of  retirement;  for  a  vested  sep¬ 
arated  participant,  the  date  of  separa¬ 
tion;  and  for  a  beneficiary,  the  date  on 
which  payment  of  benefits  commences; 

(2)  No  later  than  the  date  on  which 
an  updated  summary  plan  description  is 
furnished  to  participants  and  benefi¬ 
ciaries  as  prescribed  by  section  104(b) 
(1)  of  the  Act  and  §  2520.104b-2(b> ,  a 
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retired  participant,  vested  separated 
participant,  or  beneficiary  receiving  ben¬ 
efits  is  furnished  a  notice  containing  the 
following : 

( i  >  A  statement  that  the  benefit  rights 
of  such  retired  participant,  vested  sep¬ 
arated  participant,  or  beneficiary  re¬ 
ceiving  benefits  are  set  forth  in  the  ear¬ 
lier  summary  plan  description  and  any 
subsequently  furnished  summaries  of 
material  modifications  (see  paragraph 
(c) ) .  and 

(iii  A  statement  that  such  retired 
participant,  vested  separated  partici¬ 
pant,  or  beneficiary  receiving  benefits 
may  obtain  a  copy  of  the  earlier  sum¬ 
mary  plan  description  and  summaries 
of  material  modifications  described  in 
subparagraph  <i),  and  the  updated  sum¬ 
mary  plan  description,  without  charge, 
upon  request,  from  the  plan  administra¬ 
tor;  and 

<3>  The  plan  administrator  furnishes 
a  copy  of  the  documents  described  in 
subparagraph  (2)(ii)  to  such  retired 
participant,  vested  separated  participant 
or  beneficiary,  without  charge,  upon  re¬ 
quest. 

(c  Summary  of  material  modifica¬ 
tions  or  changes. — A  summary  descrip¬ 
tion  of  a  material  modification  to  the 
plan  or  a  change  in  the  information  re¬ 
quired  to  be  included  in  the  summary 
plan  description  need  not  be  furnished 
to  a  retired  participant,  a  vested  sepa¬ 
rated  participant  or  a  beneficiary  receiv¬ 
ing  benefits  under  the  plan,  within  the 
time  prescribed  in  section  104(b)(1)  of 
the  Act  and  §  2520.104b-3  for  furnishing 
summary  descriptions  of  such  modifica¬ 
tions  and  changes,  if  the  material  modi¬ 
fication  or  change  in  no  way  affects  such 
retired  participant’s,  vested  separated 
participant’s,  or  beneficiary’s  rights  un- 
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der  the  plan.  For  example,  a  change  in 
trustees  is  information  which  such  a  per¬ 
son  may  need  to  know  in  order  to  make 
inquiries  about  his  or  her  rights  expe¬ 
ditiously,  and  hence  must  be  furnished. 
On  the  other  hand,  a  modification  in 
benefits  under  the  plan  to  which  such 
retired  participant,  vested  separated  par¬ 
ticipant.  or  beneficiary  had  not  at  any 
time  been  entitled  (and  would  not  in  the 
future  be  entitled*  would  not  affect  his 
or  her  rights  and  hence  need  not  be  fur¬ 
nished.  If  such  retired  participant,  vested 
separated  participant,  or  beneficiary  re¬ 
quests  a  copy  of  a  summary  description 
of  a  material  modification  or  a  change 
which  was  not  furnished,  the  plan  ad¬ 
ministrator  shall  furnish  the  copy,  with¬ 
out  charge. 

(d>  Special  rule  for  a  plan  which  has 
previously  furnished  a  summary  plan 
description. — A  plan  described  in  §  2520.- 
104b-2  (e>  or  (f>  which  did  not  specify 
and  identify  those  items  of  information 
in  the  summary  plan  description 
pertinent  to  a  class  of  participants  or 
beneficiaries  as  required  by  §  2520.102-2 
must  furnish,  by  November  16,  1977,  a 
supplement  to  the  class  which — 

(1)  Identifies  the  information  not  rele¬ 
vant  to  the  class,  and 

(2)  Provides  the  information  required 
to  be  furnished  to  the  class  under 
§  2520.102-3,  or  under  an  alternative  pro¬ 
vided  by  this  section. 

Effective  date:  This  regulation  shall 
become  effective  July  19,  1977. 

Signed  at  Washington,  D.C.,  this  10th 
of  July  1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 

[FR  Doc  20810  Filed  7-18-77:1:07  pmj  ” 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations. 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-yeur  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5.  25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


